Notice of Proposed Rule

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing
RULE NO: RULE TITLE
59A-4.200: Definitions
59A-4.201: Gold Seal Award
59A-4.202: Quality of Care
59A-4.204: Turnover Ratio
59A-4.205: The State Long Term Care Ombudsman Council Review
59A-4.206: Termination and Frequency of Review
PURPOSE AND EFFECT: The purpose of the proposed rule amendment is to update the scoring and ranking of facilities to qualify for the Gold Seal consistent with the Nursing Home Guide. The proposed rule further updates the ways in which a facility may market the Gold Seal. The Agency further proposes a new section changing the review process of applications for the Gold Seal. The changes will effect all nursing homes in Florida wishing to submit an application to the Panel on Excellence in Long Term Care for the award of the Gold Seal.
SUMMARY: The proposed rule amendment will update the scoring and ranking of facilities to qualify for the Gold Seal, changes the way facilities may market the Gold Seal and changes the review process of applications submitted for the Gold Seal.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: No Statement of Estimated Regulatory Cost was prepared.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

SPECIFIC AUTHORITY: 400.235(9) FS.
LAW IMPLEMENTED: 400.235 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: March 28, 2007, 10:00 a.m.

PLACE: 2727 Mahan Drive, Agency for health Care Administration, Bldg. 3, Conference Room B, Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Barbara Dombrowski, Bureau of Long Term Care Services, 2727 Mahan Drive, MS51, Tallahassee, FL 32308, (850)414-9707

THE FULL TEXT OF THE PROPOSED RULES IS:

59A-4.200 Definitions.
(1) Agency means Agency for Health Care Administration.
(2) Panel means the Panel on Excellence in Long Term Care.

(3) Parent company means an entity that owns, leases, or through any other device controls a group of two or more health care facilities or at least one health care facility and any other business. A related party management company is considered to be a parent company.

(4) Region means a geographical area of the state of Florida defined by a list of counties reflected by the agency’s 11 inspection regions.  The regions are defined as part of the Nursing Home Guide Performance Measures Algorithm, July 2000 in the AHCA Gold Seal Scoring and Ranking Algorithm dated August 2000,. Copies of this form may be obtained from the Agency for Health Care Administration, Long Term Care Unit, 2727 Mahan Drive, MS 33, Tallahassee, FL  32308 or from the Agency website at http://ahcaxnet.fdhc.state.fl.us/nhcguide/.
(5) Quality of Care score means all of the parameters included in the Nursing Home Guide that reflect the results of the overall inspection. Selected tags means a set of deficiency citations which reflect quality of care in nursing homes.  The selected tags are listed in the AHCA Gold Seal Scoring and Ranking Algorithm dated August 2000.
Specific Authority 400.235 FS. Law Implemented 400.235(9) FS. History–New 8-21-01, Amended_______.

59A-4.201 Gold Seal Award.
(1) Tto In order be considered for recommendation nomination for a Gold Seal Award, a nursing home licensee must submit to the Aagency’s Long Term Care Unit:
(a)(2) A letter of recommendation nomination from the agency, a nursing facility industry organization, a consumer, the State Long-Term Care Ombudsman Council, or a member of the community;

(b)(3) A completed application for Gold Seal Award (September 2000), which is incorporated by reference. Copies of this form may be obtained from the Agency for Health Care Administration, Long Term Care Unit, 2727 Mahan Drive, MS 33, Tallahassee, FL 32308 or from the Agency website at http://ahca.myflorida.com/MCHQ/Long_Term_Care/LTC/index.shtml;

(c)(4) The financial documentation required by Rule 59A-4.203, F.A.C.; and

(d)(5) The stable workforce documentation required by Rule 59A-4.204, F.A.C.

(2) During the effective dates of the award, a nursing home licensee may use the Gold Seal designation in facility advertising and marketing. All advertising and marketing of the Gold Seal designation must include the range of dates for which the Gold Seal was awarded and should only represent the facility to which it has been designated. Within 90 days after termination or expiration of the Gold Seal award, the Gold Seal designation must be removed from all advertising and marketing materials.
Specific Authority 400.235 FS. Law Implemented 400.235(9) FS. History–New 8-21-01, Amended_________.

59A-4.2015 Review Process.

(1) A review process is established which provides submission deadlines for applications, and Panel meeting timeframes to review applications.

(2) Review Period 1 requires applications be submitted by March 15 each year to be eligible for review during this period. The quality of care score for this review period will be obtained from the preceding quarter ending December 31, and will be available by February 15 to ensure facilities qualify for this criterion prior to submitting an application. Application reviews will be complete by April 15. Site visits will be conducted after April 15 and a meeting will be held to determine those licensees to be recommended for the Gold Seal. This meeting must be held prior to June 15.

(3) Review Period 2 requires applications be submitted by September 15 each year to be eligible for review during this period. The quality of care score for this review period will be obtained from the preceding quarter ending June 30 and will be available by August 15 to ensure facilities qualify under this criterion prior to submitting an application. Application reviews will be complete by October 15. Site visits will be conducted after October 15 and a meeting will be held to determine those licensees to be recommended for the Gold Seal. This meeting must be held prior to December 15.

(4) Quality of care scoring information may be obtained by contacting the Bureau of Long Term Care Services at (850)488-5861 or from the Agency website at http://ahca.myflorida.com/MCHQ/Long_Term_Care/index.shtml.

(5) Any nursing home licensee not meeting all requirements or having omissions in financial information will be notified to allow a licensee to submit additional information or withdraw the application. Licensees have 10 business days after the Agency’s request to provide required documentation to continue to be eligible for consideration.

(6) If the panel determines that an applicant has failed to meet all Gold Seal criteria and the application is not withdrawn, a recommendation to deny the Gold Seal award will be made to the Governor.

Specific Authority 400.235 FS. Law Implemented 400.235(9) FS. History–New___________.

59A-4.202 Quality of Care.

(1) The Aagency shall determine how a Gold Seal recommended licensee nominated facility ranks relative to other licensees facilities in the same region in the quality of care provided to residents.

(2) The agency shall consider selected tags, which reflect quality of care, and shall also consider the severity and scope of the selected tags.

(a) For federally certified facilities, the selected tags are a subset of all possible deficiencies.

(b) For facilities that are not federally certified the text of all deficiencies shall be read to determine which if any of the cited deficiencies are equivalent to any of the selected tags.

(3) The agency shall consider all such selected tags received by the facility in all surveys conducted over the most recently available 30-month period prior to the date of the Panel meeting. The date of each Panel meeting shall be published in the Florida Administrative Weekly. The most recently available 30-month period shall be defined as the period that ends on the last workday of the most recent calendar quarter prior to the relevant Panel meeting. For federally certified facilities, the above computations will reflect any changes resulting from the Informal Dispute Resolution process. In as much as the federal Health Care Financing Administration concurs, changes resulting from administrative or appellate proceedings will also be reflected, only if available at the time of the Gold Seal application.
(2)(4) The agency shall compute a quality of care score and rank nursing home licensees (hereafter referred to as the quality of care score), in accordance with the Nursing Home Guide Performance Measures Algorithm, July 2000 based on the selected tags, for all facilities in the applicant’s region.

(5) The agency shall score and rank facilities in accordance with the Gold Seal Scoring and Ranking Algorithm, dated August 2000.
(6) The facilities shall be ranked based on this quality of care score. The resulting rank will hereafter be referred to as the quality of care rank.
(4)(7) To be considered further for a Gold Seal Award, the facility’s quality of care rank must be in the top 15% 25% of facilities in the applicant’s region or top 10% statewide. The facility must also be ranked in the Nursing Home Guide as a five-star facility overall.
Specific Authority 400.235 FS. Law Implemented 400.235(9) FS. History–New 8-21-01, Amended________.

59A-4.204 Turnover Ratio.
(1) An applicant for Gold Seal Award must meet at least one of the following to demonstrate a stable workforce:
(a) Have a turnover rate no greater than 50 85 percent for the most recent 12 month period ending on the last workday of the most recent calendar quarter prior to submission of an application. The turnover rate will be computed in accordance with Section 400.141(15)(b), F.S., or

(b) Have a stability rate indicating that at least 50 percent of its staff has been employed at the facility for at least one year. The stability rate will be computed in accordance with Section 400.141(15)(c), F.S.

(2) Each applicant for Gold Seal Award must submit evidence of an effective recruitment and retention program.

Specific Authority 400.235 FS. Law Implemented 400.235(9) FS. History–New 8-21-01, Amended___________.

59A-4.205 The State Long Term Care Ombudsman Council Review.
The State Long Term Care Ombudsman Council shall provide a profile of verified substantiated ombudsman program complaints against licensee’s facilities applying for the Gold Seal Award. Upon request, the State Long Term Care Ombudsman Council shall provide the findings of ombudsman program administrative inspections of facilities applying for the Gold Seal Award. The Panel on Excellence in Long Term Care shall make the final determination regarding whether the licensee facility demonstrated an outstanding history in regard to verified substantiated ombudsman complaints.
Specific Authority 400.235 FS. Law Implemented 400.235(9) FS. History–New 8-21-01, Amended________.

59A-4.206 Termination and Frequency of Review.
(1) The occurrence of any one of the following events shall disqualify the licensee a nursing facility from continuing as a Gold Seal facility:
(a) The filing of a petition by or against the owner or its parent company under the Bankruptcy Code;

(b) Failure to participate in the required consumer satisfaction survey as prescribed by the agency;

(b)(c) The issuance of a Class I or Class II deficiency or the assignment of a conditional license.

(2) For federally certified facilities, if the disqualifying event is the issuance of a citation for a Class I or Class II deficiency or the assignment of a conditional license status, the Gold Seal Award shall be withdrawn only after the results of the federal Informal Dispute Resolution (IDR) process are considered, if an IDR is requested.

(3) The termination or correction of a disqualifying event does not cause the Gold Seal to be reinstated. The licensee facility shall resubmit a complete application package and must meet all the conditions necessary to be awarded a Gold Seal.

(4) If a licensee facility receives a Class I or Class II deficiency or is assigned a conditional license status while it is being considered for a Gold Seal Award by the panel, the application will be denied.

(5) Frequency of Review. A Gold Seal licensee facility shall submit a complete renewal application every two years. The renewal application must be received by the agency during the appropriate review period as provided in Rule 59A-4.2015, F.A.C., to ensure the licensee will not have a lapse in the Gold Seal designation six months prior to the two-year anniversary of the Gold Seal designation.
Specific Authority 400.235 FS. Law Implemented 400.235(9) FS. History–New 8-21-01, Amended___________.

NAME OF PERSON ORIGINATING PROPOSED RULE: Barbara Dombrowski

NAME OF SUPERVISOR OR PERSON WHO APPROVED THE PROPOSED RULE: Molly McKinstry

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 12, 2006

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: September 29, 2006
