Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILY SERVICES
Economic Self-Sufficiency Program
RULE NO: RULE TITLE
65A-1.205: Eligibility Determination Process
PURPOSE AND EFFECT: The proposed rule amendment clarifies the department’s time standards for determining eligibility and eligibility redetermination applicable to public assistance programs and provides for the use of a paper or web-based application to apply for public assistance. It also removes reference to the Relative Caregiver Program (RCP), as the provision has been moved to Administrative Rule 65A-4.208, F.A.C., as it is only pertinent to individuals who meet Temporary Cash Assistance eligibility factors.

SUMMARY: The proposed rule amendment provides for the use of a paper or web-based application form to apply for public assistance; clarifies the department’s eligibility determination and redetermination process applicable to all public assistance programs; and removes reference to the RCP.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: No Statement of Estimated Regulatory Cost was prepared.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

SPECIFIC AUTHORITY: 409.919, 414.45 FS.
LAW IMPLEMENTED: 414.095, 414.31, 409.903, 409.904, 409.919, 410.033 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: February 28, 2007, 1:30 p.m.

PLACE: 1317 Winewood Boulevard, Building 3, Room 455, Tallahassee, Florida 32399-0700

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Lonna Cichon, Government Operations Consultant II, TANF/Food Stamp Policy, 1317 Winewood Boulevard, Building 3, Room 406, Tallahassee, Florida 32399-0700, telephone (850)488-8004

THE FULL TEXT OF THE PROPOSED RULE IS:

65A-1.205 Eligibility Determination Process.

(1) The individual receives a Request for Assistance and completes a department application for assistance it to the best of the individual’s ability, using either the paper form CF-ES 2337, ACCESS Florida Application, May 06, incorporated in Administrative Rule 65A-1.400, F.A.C., or the web-based form, ACCESS Florida Web Application, CF-ES 2353, Mar 06, incorporated in Administrative Rule 65A-1.400, F.A.C., and submits it to an ACCESS Florida office. An The eligibility specialist determines the potential eligibility of each household member for public assistance. and prints out the data on the Common Application Form (CAF) or alternately, Form CF-ES 2327, Common Application Form and Eligibility Questionnaire, May 04, incorporated by reference, can substitute for the CAF. The individual then decides whether or not to apply for assistance. The Common Application Form CF-ES 2327 is signed and dated by the individual to complete the process of applying. The applicant must be informed of the department’s standards of assistance, penalties for fraud, right to appeal and to have a fair hearing, the civil rights provisions and other rights and responsibilities. An applicant may withdraw the application at any time without affecting their right to reapply at any time.

(a) No change.

(b) The eligibility specialist determines eligibility and provides services and benefits using the Florida On-Line Recipient Integrated Data Access (FLORIDA) computer system. When the system is unavailable for a 20 minute or for a longer period of time or unresponsive to the point of rendering the system ineffectual and causes a serious backlog of clients, the eligibility specialist will initiate manual procedures to continue unit operations.

(b)(c) Time standards for processing applications vary by public assistance program in accordance with federal regulations 7 CFR 273.2(g) (food stamps), 45 CFR 206.10(a)(3)(i), (temporary cash assistance), and 42 CFR 435.911 (Medicaid). The Ttime standards begins on with the date on which the department or an outpost site receives a signed and dated of application and ends on with the date on which benefits are made available or a notice determination of ineligibility is mailed made. For the Medicaid program, the time standard ends on the date an eligibility notice is mailed. Applications must be processed and determinations of eligibility made within the following time frames.

	
	Application

	
	Processing

	Program
	Time Standards

	Expedited Food Stamps
	7 days

	Food Stamps
	30 days

	Temporary Cash Assistance, Refugee
	

	Assistance and Child In Care
	45 days

	Medical Assistance and State
	

	Funded Programs for individuals who
	

	apply on the basis of disability
	90 days

	For all other Medical Assistance and
	

	State Funded Programs for applicants
	

	on the basis of non-disability eligibility,
	

	including OSS, OMB, SLMB, and OI1
	45 days


All days counted after the date of application are calendar days. Applicant delay days do not count in determining non-compliance with the time standard. See paragraph (d)(e) of this rule. Information provided on form CF-ES 2930, Screening for Expedited Medicaid Appointments, Oct 05 7/00, incorporated by reference in Administrative Rule 65A-1.400, F.A.C., is will be used in determining expedited processing of Medicaid disability-related applications.

(c)(d) If the eligibility specialist determines at the interview or at any time during the application process that additional information or verification is required, or that an assistance group member is required to register for employment services, the specialist must grant the assistance group 10 calendar days to furnish the required documentation or to comply with the requirements. For all programs, the verifications are due 10 calendar days from the date of written request (i.e., the date the verification checklist is generated) or 30 days from the date of application, whichever is later. In cases where medical information is requested the return due date is 30 calendar days following the request or 30 days from the date of application whichever is later. If the verification due date falls on a holiday or a weekend, the deadline for the requested information is the next working day. If the verification or information is difficult for the person to obtain, the eligibility specialist must provide assistance in obtaining the verification or information when requested or when it appears necessary. If the required verifications and information are not provided by the deadline date, the application is denied, unless a request for extension is made by the applicant or there are extenuating circumstances justifying an additional extension. The eligibility specialist makes the decision of whether to grant the request for extension based on extenuating circumstances beyond the control of the individual, such as sickness, lack of transportation, etc. When all required information is obtained, the eligibility specialist determines eligibility for the public assistance programs. If the eligibility criteria are met, benefits are authorized.

(d)(e) No change.

(e) For Medicaid, every individual who indicates they are a U.S. citizen must provide documentation of U.S. citizenship and identity. Exceptions are those who receive or have received SSI or Medicare and presumptively eligible women or newborns.

(f) Copies of brochure CF/PI 165-107 and the form CF-ES 2930 may be obtained from the Economic Self-Sufficiency Program Office, 1317 Winewood Boulevard, Building 3, Room 406, Tallahassee, Florida 32399-0700.

(2) Eligibility must be redetermined at periodic intervals in accordance with federal regulations for each applicable program in 7 CFR 273.14 (food stamps), 42 CFR 435.916 (Medicaid), 45 CFR 206.10(a)(9)(iii) (temporary cash assistance), and Section 414.095, F.S.

(2)(a) through (4) No change.

(5) Information provided by the applicant or / recipient must be substantiated, verified or documented as part of each determination of eligibility. The term verification is used generically to represent this process. For any program, it is the sole discretion of the department to determine if tThe factor of eligibility and questionable nature of the information dictates whether or not substantiation, verification or documentation is required. Verification or documentation of substantiated information is not precluded or prohibited under any circumstances, including circumstances where eligibility information provided by an applicant or recipient appears to have been verified. If verification or documentation is requested, the information about which verification or documentation is sought will not be accepted as proof of the truth, validity, or accuracy of the questioned information if verification or documentation is not received.
(a) through (c) No change.

(6) No change.

(7) The Notice of Case Action (denial) (automated notice), Request for Assistance Withdrawal (automated notice), and Appointment Letter (automated notice) used in the eligibility determination process are hereby incorporated by reference. Referral to the Family Safety Program for the caregiver home study as to adequacy and readiness of the caregiver to provide permanent care will be on the Relative Caregiver program Request for Eligibility Consideration, CF-ES 2305, Apr 01 (incorporated by reference). Copies of referenced the forms and brochure CF/PI 165-107, Notification of Disability Information and Request may be obtained from the ACCESS Florida Economic Self-Sufficiency Program Office, 1317 Winewood Boulevard, Building 3, Room 406 27, Tallahassee, Florida 32399-0700 or on the department’s web site at http://www.state.fl.us/cf_web/publications using the title of the form.

Specific Authority 409.919, 414.45 FS. Law Implemented 409.903, 409.904, 409.919, 410.033, 414.045, 414.095, 414.31 FS. History– New 4-9-92, Amended 11-22-93, 8-3-94, Formerly 10C-1.205, Amended 11-30-98, 9-27-00, 7-29-01, 9-12-04,________.

NAME OF PERSON ORIGINATING PROPOSED RULE: Lonna Cichon

NAME OF SUPERVISOR OR PERSON WHO APPROVED THE PROPOSED RULE: Nathan Lewis, Chief, Program Policy, ACCESS Florida

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 23, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: July 28, 2006
