Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILY SERVICES
Economic Self-Sufficiency Program
RULE NO: RULE TITLE
65A-4.210: Budgeting
PURPOSE AND EFFECT: This rule amendment will revise the number of weeks used to average income budgeting in determining eligibility for Temporary Cash Assistance (TCA).

SUMMARY: The proposed rule amendment provides for changing income averaging from the past eight weeks to the past four weeks to determine TCA eligibility. A longer period of past time may be used if necessary to provide a more accurate indication of anticipated fluctuations in future income.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: No Statement of Estimated Regulatory Cost was prepared.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

SPECIFIC AUTHORITY: 414.45 FS.
LAW IMPLEMENTED: 414.14, 414.085, 424.095(11), (12), (13), (14) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

DATE AND TIME: February 28, 2007, 1:30 p.m.

PLACE: 1317 Winewood Boulevard, Building 3, Room 455, Tallahassee, Florida 32399-0700

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Lonna Cichon, 1317 Winewood Boulevard, Building 3, Room 406, Tallahassee, Florida, 32399-0700, telephone (850)488-8004

THE FULL TEXT OF THE PROPOSED RULE IS:

65A-4.210 Budgeting.

(1) The department uses a prospective budgeting system. In a prospective budgeting system, eligibility and the amount of temporary cash assistance benefit grant for a payment month are is based on the department’s best estimate of the assistance group’s projected income and circumstances for that month.  This estimate shall be based on the department’s reasonable expectation and knowledge of current or future circumstances based on income circumstances in the month for which benefits are being calculated. When eligibility or the benefit amount of assistance is being determined for a month which has passed prior to the month of the application authorization, the actual income and circumstances for that month will be used.  In converting weekly income to a monthly income, the conversion factor of 4.3 shall be used for weekly income; in converting biweekly income to monthly income, the conversion factor of 2.15 shall be used for biweekly income; and. Converting the conversion factor of 2 shall be used for semi-monthly income. When averaging income to monthly income, all income from the most recent four eight weeks shall be used if it is representative of the individual’s future earnings. A longer period of past time may be used if necessary to provide a more accurate indication of anticipated fluctuations in future income in accordance with 7 CFR 273.10(c)(ii). In budgeting income received by an individual on a contractual basis, at the option of the individual, the income is prorated over the period of the contract or counted when received, in the amount received.

(2) The amount of assistance payment is determined by subtracting the net available income amount, rounded to the nearest dollar, from the applicable payment standard found in Section 414.095(10)(1), F.S.

(3) When a change in the receipt of income or an increase in income is reported and documentation or verification is not received by the eligibility specialist in time to adjust reduce the benefit grant and also give a 10-day adequate prior notice of the change in the benefit amount, the budget is computed based on the individual’s statement of the amount of income received. The benefit grant amount will be adjusted, auxiliary payment will be authorized benefit recovery referral will be made and the case will be reopened if it is learned that income was incorrectly budgeted following receipt of the documentation or verification through the authorization of an auxiliary payment or referral to benefit recovery.

(4) Self-Employment Income.

(a) through (f) No change.

(g) Income from self employment must be verified. The applicant or recipient must make all business records available to the eligibility public assistance specialist upon request.

(h) Self-employed individuals have the option of having their average income determined based upon the four eight weeks prior to application or redetermination of eligibility or the last twelve months to determine a representative average. A longer period of past time may be used if necessary to provide a more accurate indication of anticipated fluctuations in future income.
(5) Child support payments, received or expected to be received, are counted as income. Fees charged by the court or another agency for collecting the payments are deducted. Child support payments which are collected by the State and retained to offset the individual’s public assistance debt are not considered income in the budget except as required by 45 CFR 323.20 and 302.51. Non-recurring child support is budgeted in accordance with the department’s lump sum policy set forth in paragraph (6) below.

(6) Non-earned lump sum income is treated in accordance with 7 CFR 273.9. Lump sum income received as earned income will be treated as an asset earned income in the month of receipt and as an asset in following months.

Specific Authority 414.45 FS. Law Implemented 414.14, 414.085, 414.095(11), (12), (13), (14) FS. History–New 5-3-98, Amended _________.

NAME OF PERSON ORIGINATING PROPOSED RULE: Lonna Cichon, Government Operations Consultant II

NAME OF SUPERVISOR OR PERSON WHO APPROVED THE PROPOSED RULE: Nathan Lewis, Chief, Program Policy, ACCESS Florida

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 16, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: October 13, 2006
