64I-5.003 Rural Health Network Cooperative Agreements.
(1) Purpose. The purpose of this rule is to establish a process whereby the Department, in consultation with the Department of Legal Affairs, and with the active participation of the applicable rural health network, will authorize and supervise consolidation of network hospital services or technologies, and rural health network cooperative agreements, conferring State Action Approval on those agreements which meet the standards set forth in Section 381.04065(2), F.S.

(2) Effect. Providers who are members of a certified rural health network who seek to consolidate network hospital services or technologies, and enter into cooperative agreements, may seek approval from the Department by the filing of a written request pursuant to this rule. These parties may negotiate, enter into, and conduct business pursuant to a cooperative agreement recommended for State Action Approval by the board of directors of the rural health network without being subject to liability under any State and Federal antitrust law if the Department, in consultation with the Department of Legal Affairs, has approved the consolidation or cooperative agreement. Any action or actions taken as a result of a cooperative agreement that has not been approved by the Department will not be protected under the provision of Section 381.04065, F.S.

(3) Request. The request must include the following: a written copy of the cooperative agreement, a letter from the rural health network board of directors recommending the cooperative agreeement for State Action Approval, a description of the nature and scope of the activities included in the cooperative agreement, the type and scope of cooperation provided for in the agreement, any consideration for entering into the agreement passing to any party under the agreement, and any additional materials the requestor determines necessary to fully explain the agreement and its likely effects on quality and cost of health care in the network service area. A copy of the request and all related material shall be submitted to the Department of Legal Affairs and the rural health network at the same time the request is submitted to the Department.

(4) Decision on Request for State Action Approval. Within 90 days of the date the request is filed, the Department shall, in consultation with the Department of Legal Affairs, determine whether the consolidation or agreement meets the standards in Section 381.04065(2), F.S. Upon the request of the applicant, the Department will extend the review period for a mutually agreed upon specified period of time. The Department shall notify the requestor and the network of its decision in writing, along with the requestor’s right to a hearing pursuant to Chapter 120, F.S.

(5) Record Keeping. The Department shall maintain on file all: requests for State Action Approvals, cooperative agreements for which State Action Approvals were requested, State Action Approvals and periodic reports.

(6) Changes to Agreements. Any change to a cooperative agreement shall require a new request for approval conducted under subsections (3) and (4) of this rule.

(7) State Oversight. If, at any time, following the issuance of State Action Approval, the Department or the Department of Legal Affairs receives a complaint regarding an approved consolidation or cooperative agreement, the Department, in consultation with the Department of Legal Affairs, shall advise the parties to the agreement and the appropriate rural health network in writing of the nature of the complaint. In such event, the Department shall request any information necessary to complete its investigation.

(8) Reporting Requirements.

(a) For purposes of monitoring the consolidation or agreement during the time that a consolidation or cooperative agreement is in effect, a report of activities pursuant to the consolidation or cooperative agreement must be filed by the parties to the agreement every 6 months with the rural health network.

(b) On or before the biannual anniversary date on which the State Action Approval was issued, a report must be filed by the parties to the consolidation or agreement with the Department, with a copy to the Department of Legal Affairs and to the rural health network.

(c) Reports shall include all the information identified in Section 381.04065(2), F.S., and the following:

1. A description of activities conducted pursuant to the consolidation or agreement.

2. Relevant price and cost information necessary to assess the effect of the consolidation or cooperative agreement.

3. A statement from the rural health network recommending the continuation of the consolidation or agreement.

(d) The Department shall send a notice by registered return receipt mail to the parties to the consolidation or agreement and to the rural health network upon failure or refusal to timely file any report required by this rule. Failure or refusal to file a periodic report required by this section within 10 days after receipt of the notice or failure to provide information requested pursuant to a review under Rule 64I-5.003, F.A.C., shall result in the termination of the State Action Approval by the Department.

(e) The Department shall review each periodic report, public comments received by the network, comments and recommendations submitted by the rural health network, and information submitted in response to a request under Rule 64I-5.003, F.A.C., for compliance with the standards set forth in Section 381.04065(2), F.S., in consultation with the Department of Legal Affairs.

(f) Within 60 days of the filing of a periodic report, the Department, in consultation with the Department of Legal Affairs, shall determine whether the State Action Approval should remain in effect. The Department, with the consent of parties to the consolidation or cooperative agreement, will extend the review period an additional 30 days. The parties and the rural health network shall be notified in writing of the Department’s decision on the State Action Approval.

(9) Termination. If, at any time, the Department, in consultation with the Department of Legal Affairs, determines that the likely benefits of the consolidation or agreement do not outweigh the disadvantages of any potential reduction in competition resulting from the consolidation or agreement, the Department shall notify the parties to the agreement and the rural health network in writing of its determination, provide a summary of any concerns of the Department and give notice of rights pursuant to Section 120.57, F.S.
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