62-296.470 Implementation of Federal Clean Air Interstate Rule.

(1) Definitions. For purposes of this rule, the terms “CAIR,” “CAIR NOx allowance,” “CAIR NOx Annual Trading Program,” “CAIR NOx Ozone Season allowance,” “CAIR NOx Ozone Season Trading Program,” “CAIR NOx Ozone Season unit,” “CAIR NOx unit,” “CAIR SO2 allowance,” “CAIR SO2 Trading Program,” ”CAIR source,” and “CAIR unit,” shall have the meanings given at Rule 62-210.200, F.A.C. All provisions of 40 CFR Part 96 cited within this rule are adopted and incorporated by reference in Rule 62-204.800, F.A.C. Notwithstanding the first sentence of this paragraph, for purposes of the verbatim application of the cited subparts of 40 CFR Part 96, as modified by the substitute language set forth in this rule, the definitions contained within 40 CFR Part 96, Subparts AA, AAA, and AAAA, shall apply, with the understanding that the term “permitting authority” shall mean the Department, the term “State” shall mean the State of Florida, the phrase “permitting authority’s title V operating permits regulations” shall mean Chapter 62-213, F.A.C., and the terms “best available control technology (BACT)” and “biomass” shall have the meanings given at Rule 62-210.200, F.A.C.

(2) Orders.

(a) Prior to submitting any CAIR NOx allowance allocations to the Administrator pursuant to 40 CFR 96.141(a), (b), or (c), or 40 CFR 96.143, the Department shall issue an administrative order pursuant to Chapter 120, F.S., to all CAIR NOx sources giving notice and opportunity for hearing with regard to the amount of CAIR NOx allowances the Department intends to submit to the Administrator for each CAIR NOx unit.

(b) Prior to submitting any CAIR NOx Ozone Season allowance allocations to the Administrator pursuant to 40 CFR 96.341(a), (b), or (c), the Department shall issue an administrative order to all CAIR NOx sources giving notice and opportunity for hearing with regard to the amount of CAIR NOx Ozone Season allowances the Department intends to submit to the Administrator for each CAIR NOx Ozone Season unit.

(3) CAIR NOx Annual Trading Program. Except as otherwise provided herein, all provisions of the following subparts of 40 CFR Part 96 shall apply verbatim. The provisions of Subpart II, CAIR NOx Opt-In Units, shall not apply.

(a) Subpart AA, CAIR NOx Annual Trading Program General Provisions.

(b) Subpart BB, CAIR Designated Representative for CAIR NOx Sources.

(c) Subpart CC, Permits.

(d) Subpart EE, CAIR NOx Allowance Allocations, provided that substitute language, as set forth below, shall apply in lieu of the indicated provisions.

1. In lieu of the language at 40 CFR 96.141(a), substitute:

“By October 31, 2006, the permitting authority will submit to the Administrator the CAIR NOx allowance allocations, in a format prescribed by the Administrator and in accordance with sections 96.142(a) and (b), for the control periods in 2009, 2010, 2011, and 2012.”

2. In lieu of the language at 40 CFR 96.141(b), substitute:

“By October 31, 2009, and October 31 of each third year thereafter, the permitting authority will submit to the Administrator the CAIR NOx allowance allocations, in a format prescribed by the Administrator and in accordance with sections 96.142(a) and (b), for the control periods in the fourth, fifth, and sixth years after the year of the applicable deadline for submission under this paragraph.”

3. In lieu of the language at 40 CFR 96.142(a)(1), substitute:

“The baseline heat input (in mmBtu) used with respect to CAIR NOx allowance allocations under paragraph (b) of this section for each CAIR NOx unit will be:

(i) For units commencing operation before January 1, 2000: the average of the 3 highest amounts of the unit’s adjusted control period heat input for 2000 through 2004; for units commencing operation on or after January 1, 2000, and before January 1, 2007: the average of the 3 highest amounts of the unit’s adjusted control period heat input over the first 5 calendar years following the year in which the unit commenced operation, or the average of the 2 highest amounts of the unit’s adjusted control period heat input over the first 4 calendar years following the year in which the unit commenced operation, or the maximum adjusted control period heat input over the first 1 to 3 calendar years following the year in which the unit commenced operation, depending on the maximum number (1 to 5) of such calendar years of data available to the permitting authority for determination of allowance allocations pursuant to sections 96.141(a) or 96.141(b); with the adjusted control period heat input for each year calculated as follows:

(A) If the unit is 85 percent or more (on a Btu basis) biomass-fired during the year and is subject to best available control technology (BACT) for NOx emissions, the unit’s control period heat input for such year is multiplied by 150 percent;

(B) If the unit is coal-fired during the year, and not subject to sub-subparagraph (a)(1)(i)(A) of this section for the year, the unit’s control period heat input for such year is multiplied by 100 percent;

(C) If the unit is oil-fired during the year, the unit’s control period heat input for such year is multiplied by 60 percent; and

(D) If the unit is not subject to sub-subparagraph (a)(1)(i)(A), (B), or (C) of this section, the unit’s control period heat input for such year is multiplied by 40 percent.

(ii) For units commencing operation on or after January 1, 2007: the average of the 3 highest amounts of the unit’s total converted control period heat input over the first 5 calendar years following the year in which the unit commenced operation, or the average of the 2 highest amounts of the unit’s total converted control period heat input over the first 4 calendar years following the year in which the unit commenced operation, or the maximum total converted control period heat input over the first 1 to 3 calendar years following the year in which the unit commenced operation, depending on the maximum number (1 to 5) of such calendar years of data available to the permitting authority for determination of allowance allocations pursuant to section 96.141(b).

(iii) Notwithstanding subparagraphs (a)(1)(i) and (ii) of this section, for any unit that is permanently retired and has not operated during the most recent five-year period for which the permitting authority has data upon which to base allocations: zero (0).”

4. In lieu of the language at 40 CFR 96.142(a)(2)(i), substitute:

“A unit’s control period heat input, and a unit’s status as biomass-fired, coal-fired or oil-fired, for a calendar year under subparagraph (a)(1)(i) of this section, and a unit’s total tons of NOx emissions during a calendar year under paragraph (c)(3) of this section, will be determined in accordance with part 75 of this chapter, to the extent the unit was otherwise subject to the requirements of part 75 of this chapter for the year, or will be based on the best available data reported to the permitting authority for the unit, to the extent the unit was not otherwise subject to the requirements of part 75 of this chapter for the year.”

5. In lieu of the language at 40 CFR 96.142(a)(2)(ii)(A), substitute:

“Except as provided in sub-subparagraph (a)(2)(ii)(B) or (C) of this section, the control period gross electrical output of the generator or generators served by the unit multiplied by 7,900 Btu/kWh if the unit is biomass-fired (85 percent or more on a Btu basis) for the year, 7,900 Btu/kWh if the unit is coal-fired for the year, or 6,675 Btu/kWh if the unit is not biomass-fired or coal-fired for the year, and divided by 1,000,000 Btu/mmBtu, provided that if a generator is served by 2 or more units, then the gross electrical output of the generator will be attributed to each unit in proportion to the unit’s share of the total control period heat input of such units for the year;”

6. In lieu of the language at 40 CFR 96.142(b)(1), substitute:

“For each control period in 2009 and thereafter, the permitting authority will allocate to all CAIR NOx units in the State that have a baseline heat input (as determined under paragraph (a) of this section) a total amount of CAIR NOx allowances equal to 95 percent of the tons of NOx emissions in the State trading budget under section 96.140 (except as provided in paragraph (d) of this section).”

7. In lieu of the language at 40 CFR 96.142(c)(1), substitute:

“The permitting authority will establish a separate new unit set-aside for each control period. Each new unit set-aside will be allocated CAIR NOx allowances equal to 5 percent of the amount of tons of NOx emissions in the State trading budget under section 96.140, adjusted as necessary to ensure that the sum of all allocations made by the permitting authority does not exceed the State trading budget.”

8. In lieu of the language at 40 CFR 96.142(c)(4)(iv), substitute:

“If the amount of CAIR NOx allowances in the new unit set-aside for the control period is less than the sum under subparagraph (c)(4)(ii) of this section, then the permitting authority will allocate to each CAIR NOx unit covered by an allowance allocation request accepted under subparagraph (c)(4)(i) of this section the amount of the CAIR NOx allowances requested (as adjusted under subparagraph (c)(4)(i) of this section), multiplied by the amount of CAIR NOx allowances in the new unit set-aside for the control period, divided by the sum determined under subparagraph (c)(4)(ii) of this section, and rounded to the nearest whole allowance using such rounding convention that results in allocation of the precise number of allowances in the new unit set-aside.”

9. In lieu of the language at 40 CFR 96.142(d), substitute:

“If, after completion of the procedures under paragraph (c)(4) of this section for a control period, any unallocated CAIR NOx allowances remain in the new unit set-aside for the control period, the permitting authority will allocate to each CAIR NOx unit that was allocated CAIR NOx allowances under paragraph (b) of this section an amount of CAIR NOx allowances equal to the total amount of such remaining unallocated CAIR NOx allowances, multiplied by the unit’s allocation under paragraph (b) of this section, divided by 95 percent of the amount of tons of NOx emissions in the State trading budget under section 96.140, and rounded to the nearest whole allowance using such rounding convention that results in allocation of the precise number of allowances remaining in the new unit set-aside.”

10. In lieu of the language at 40 CFR 96.143(a), substitute:

“The permitting authority will establish a separate compliance supplement pool for the control period in 2009 and will allocate CAIR NOx allowances equal to 8,335 tons to such pool. These allowances are in addition to the CAIR NOx allowances allocated under section 96.142.”

11. In lieu of the language at 40 CFR 96.143(b), substitute:

“For any CAIR NOx unit in the State, if the unit’s average annual NOx emission rate for 2007 or 2008 is less than 0.25 lb/mmBtu and, where such unit is included in a NOx averaging plan under section 76.11 of the chapter under the Acid Rain Program for such year, the unit’s NOx averaging plan has an actual weighted average NOx emission rate for such year equal to or less than the actual weighted average NOx emission rate for the year before such year and if the unit achieves NOx emission reductions in 2007 and 2008, the CAIR designated representative of the unit may request early reduction credits, and allocation of CAIR NOx allowances from the compliance supplement pool under paragraph (a) of this section for such early reduction credits, in accordance with the following:”

12. In lieu of the language at 40 CFR 96.143(b)(2), substitute:

“The CAIR designated representative of such CAIR NOx unit shall submit to the permitting authority by May 1, 2009, a request, in a format specified by the permitting authority, for allocation of an amount of CAIR NOx allowances from the compliance supplement pool not exceeding the sum of the unit’s heat input for the control period in 2007 multiplied by the difference (if any greater than zero) between 0.25 lb/mmBtu and the unit’s NOx emission rate for the control period in 2007 plus the unit’s heat input for the control period in 2008 multiplied by the difference (if any greater than zero) between 0.25 lb/mmBtu and the unit’s NOx emission rate for the control period in 2008, determined in accordance with subpart HH of this part and with the sum divided by 2,000 lb/ton and rounded to the nearest whole number of tons as appropriate.”

(e) Subpart FF, CAIR NOx Allowance Tracking System.

(f) Subpart GG, CAIR NOx Allowance Transfers.

(g) Subpart HH, Monitoring and Reporting.

(4) CAIR SO2 Trading Program. All provisions of the following subparts of 40 CFR Part 96 shall apply verbatim. The provisions of Subpart III, CAIR SO2 Opt-In Units, shall not apply.

(a) Subpart AAA, CAIR SO2 Trading Program General Provisions.

(b) Subpart BBB, CAIR Designated Representative for CAIR SO2 Sources.

(c) Subpart CCC, Permits.

(d) Subpart FFF, CAIR SO2 Allowance Tracking System.

(e) Subpart GGG, CAIR SO2 Allowance Transfers.

(f) Subpart HHH, Monitoring and Reporting.

(5) CAIR NOx Ozone Season Trading Program. Except as otherwise provided herein, all provisions of the following subparts of 40 CFR Part 96 shall apply verbatim. The provisions of Subpart IIII, CAIR NOx Ozone Season Opt-In Units, shall not apply.

(a) Subpart AAAA, CAIR NOx Ozone Season Trading Program General Provisions.

(b) Subpart BBBB, CAIR Designated Representative for CAIR NOx Ozone Season Sources.

(c) Subpart CCCC, Permits.

(d) Subpart EEEE, CAIR NOx Ozone Season Allowance Allocations, provided that substitute language, as set forth below, shall apply in lieu of the indicated provisions.

1. In lieu of the language at 40 CFR 96.341(a), substitute:

“By October 31, 2006, the permitting authority will submit to the Administrator the CAIR NOx Ozone Season allowance allocations, in a format prescribed by the Administrator and in accordance with sections 96.342(a) and (b), for the control periods in 2009, 2010, 2011, and 2012.”

2. In lieu of the language at 40 CFR 96.341(b), substitute:

“By October 31, 2009, and October 31 of each third year thereafter, the permitting authority will submit to the Administrator the CAIR NOx Ozone Season allowance allocations, in a format prescribed by the Administrator and in accordance with sections 96.342(a) and (b), for the control periods in the fourth, fifth, and sixth years after the year of the applicable deadline for submission under this paragraph.”

3. In lieu of the language at 40 CFR 96.342(a)(1), substitute:

“The baseline heat input (in mmBtu) used with respect to CAIR NOx Ozone Season allowance allocations under paragraph (b) of this section for each CAIR NOx Ozone Season unit will be:

(i) For units commencing operation before January 1, 2000: the average of the 3 highest amounts of the unit’s adjusted control period heat input for 2000 through 2004; for units commencing operation on or after January 1, 2000, and before January 1, 2007: the average of the 3 highest amounts of the unit’s adjusted control period heat input over the first 5 calendar years following the year in which the unit commenced operation, or the average of the 2 highest amounts of the unit’s adjusted control period heat input over the first 4 calendar years following the year in which the unit commenced operation, or the maximum adjusted control period heat input over the first 1 to 3 calendar years following the year in which the unit commenced operation, depending on the maximum number (1 to 5) of such calendar years of data available to the permitting authority for determination of allowance allocations pursuant to sections 96.341(a) or 96.341(b); with the adjusted control period heat input for each year calculated as follows:

(A) If the unit is 85 percent or more (on a Btu basis) biomass-fired during the year and is subject to best available control technology (BACT) for NOx emissions, the unit’s control period heat input for such year is multiplied by 150 percent; 

(B) If the unit is coal-fired during the year, and not subject to paragraph (a)(1)(i)(A) of this section for the year, the unit’s control period heat input for such year is multiplied by 100 percent;

(C) If the unit is oil-fired during the year, the unit’s control period heat input for such year is multiplied by 60 percent; and

(D) If the unit is not subject to paragraph (a)(1)(i)(A), (B), or (C) of this section, the unit’s control period heat input for such year is multiplied by 40 percent.

(ii) For units commencing operation on or after January 1, 2007: the average of the 3 highest amounts of the unit’s total converted control period heat input over the first 5 calendar years following the year in which the unit commenced operation, or the average of the 2 highest amounts of the unit’s total converted control period heat input over the first 4 calendar years following the year in which the unit commenced operation, or the maximum total converted control period heat input over the first 1 to 3 calendar years following the year in which the unit commenced operation, depending on the maximum number (1 to 5) of such calendar years of data available to the permitting authority for determination of allowance allocations pursuant to section 96.341(b).

(iii) Notwithstanding subparagraphs (a)(1)(i) and (ii) of this section, for any unit that is permanently retired and has not operated during the most recent five-year period for which the permitting authority has data upon which to base allocations: zero (0).”

4. In lieu of the language at 40 CFR 96.342(a)(2)(i), substitute:

“A unit’s control period heat input, and a unit’s status as biomass-fired, coal-fired or oil-fired, for a calendar year under paragraph (a)(1)(i) of this section, and a unit’s total tons of NOx emissions during a control period in a calendar year under paragraph (c)(3) of this section, will be determined in accordance with part 75 of this chapter, to the extent the unit was otherwise subject to the requirements of part 75 of this chapter for the year, or will be based on the best available data reported to the permitting authority for the unit, to the extent the unit was not otherwise subject to the requirements of part 75 of this chapter for the year.”

5. In lieu of the language at 40 CFR 96.342(a)(2)(ii)(A), substitute:

“Except as provided in paragraph (a)(2)(ii)(B) or (C) of this section, the control period gross electrical output of the generator or generators served by the unit multiplied by 7,900 Btu/kWh if the unit is biomass-fired (85 percent or more on a Btu basis) for the year, 7,900 Btu/kWh if the unit is coal-fired for the year, or 6,675 Btu/kWh if the unit is not biomass-fired or coal-fired for the year, and divided by 1,000,000 Btu/mmBtu, provided that if a generator is served by 2 or more units, then the gross electrical output of the generator will be attributed to each unit in proportion to the unit’s share of the total control period heat input of such units for the year;”

6. In lieu of the language at 40 CFR 96.342(b)(1), substitute:

“For each control period in 2009 and thereafter, the permitting authority will allocate to all CAIR NOx Ozone Season units in the State that have a baseline heat input (as determined under paragraph (a) of this section) a total amount of CAIR NOx allowances equal to 95 percent of the tons of NOx emissions in the State trading budget under section 96.340 (except as provided in paragraph (d) of this section).”

7. In lieu of the language at 40 CFR 96.342(c)(1), substitute:

“The permitting authority will establish a separate new unit set-aside for each control period.  Each new unit set-aside will be allocated CAIR NOx Ozone Season allowances equal to 5 percent of the amount of tons of NOx emissions in the State trading budget under section 96.340, adjusted as necessary to ensure that the sum of all allocations made by the permitting authority does not exceed the State trading budget.”

8. In lieu of the language at 40 CFR 96.342(c)(4)(iv), substitute:

“If the amount of CAIR NOx Ozone Season allowances in the new unit set-aside for the control period is less than the sum under paragraph (c)(4)(ii) of this section, then the permitting authority will allocate to each CAIR NOx Ozone Season unit covered by an allowance allocation request accepted under paragraph (c)(4)(i) of this section the amount of the CAIR NOx Ozone Season allowances requested (as adjusted under paragraph (c)(4)(i) of this section), multiplied by the amount of CAIR NOx Ozone Season allowances in the new unit set-aside for the control period, divided by the sum determined under paragraph (c)(4)(ii) of this section, and rounded to the nearest whole allowance using such rounding convention that results in allocation of the precise number of allowances in the new unit set-aside.”

9. In lieu of the language at 40 CFR 96.342(d), substitute:

“If, after completion of the procedures under paragraph (c)(4) of this section for a control period, any unallocated CAIR NOx Ozone Season allowances remain in the new unit set-aside for the control period, the permitting authority will allocate to each CAIR NOx Ozone Season unit that was allocated CAIR NOx Ozone Season allowances under paragraph (b) of this section an amount of CAIR NOx Ozone Season allowances equal to the total amount of such remaining unallocated CAIR NOx Ozone Season allowances, multiplied by the unit’s allocation under paragraph (b) of this section, divided by 95 percent of the amount of tons of NOx emissions in the State trading budget under section 96.340, and rounded to the nearest whole allowance using such rounding convention that results in allocation of the precise number of allowances remaining in the new unit set-aside.”

(e) Subpart FFFF, CAIR NOx Ozone Season Allowance Tracking System.

(f) Subpart GGGG, CAIR NOx Ozone Season Allowance Transfers.

(g) Subpart HHHH, Monitoring and Reporting.
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