63D-5.006 Violations of Supervision.

(1) Violations of probation supervision include the following:

(a) New law violations.

(b) Non-law technical violations.

(c) Absconding from supervision.

(2) The JPO must investigate known or reported violations of supervision. Such an investigation must include interviewing the supervised youth if he or she can be found, interviewing parents, if needed, school officials, and other important collateral contacts. The JPO must staff the case with his or her unit supervisor to make a final decision on the action to pursue.

(3) In the case of a new law violation, the JPO must file an Affidavit for Violation of Supervision for any such violation that results in the filing of a delinquency petition. All applicable non-law technical violations must be included in the affidavit. The JPO is not precluded from filing an affidavit based on the new law violation prior to the state attorney’s decision regarding a petition.  

(4) Non-law technical violations include violations of court ordered sanctions, such as not reporting to the JPO as directed, failing to complete community service, failing to follow through with a referral, missing school, or failing to make restitution payments. Responses to non-law technical violations must be progressive, but must also give effect to orders of the court that require report of any and all technical violations. 

(a) If the JPO and the JPOS decide that a formal court hearing is not needed to address the violation, the JPO may address the non-compliant behavior with an intervention, such as addressing the behavior with a behavior contract, conducting a formal staffing with parents, referral of the youth to risk-based interventions or increasing supervision.  Under no circumstances can a JPO informally modify conditions related to contact with a victim.  

(b) If the JPO and the JPOS decide that court action is warranted, an affidavit must be filed with the state attorney alleging that the youth is in violation of supervision. The affidavit must be filed within 7 days of becoming aware of the technical violation. Any technical violations that had been informally addressed, particularly those that involve related non-compliance, may be added to the affidavit.

(5) Absconding occurs when a supervised youth goes in a clandestine manner out of the jurisdiction of the court in order to avoid legal process, or when the youth hides, conceals or absents himself or herself with the intent to avoid legal process. Mere absence or not appearing for appointments is not absconding, but may constitute a technical violation of probation conditions. To constitute absconding, the JPO must have cause to believe that the youth is deliberately avoiding supervision, or has removed himself or herself from the home or community. A youth reported by parents or guardians to have run away, is considered an absconder.

(a) At the point the JPO considers the youth to have absconded, the JPO must document all efforts to locate the youth considered an absconder.

(b) Within one working day of determining that the youth has absconded, the JPO must complete and file with the court an Affidavit for An Order to Take Into Custody, and an Affidavit for Violation of Probation/Post-Commitment Probation.  
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