40D-4.331 Modification of Permits.

An application for modification of an Environmental Resource Permit shall be processed in accordance with this rule, unless the permit is revoked or expired.

(1) Applications to modify a conceptual permit shall be made and reviewed:

(a) For an alteration of the design of the surface water management system, in accordance with the same criteria as new applications pursuant to Rules 40D-4.101, 40D-4.301, and 40D-4.302, F.A.C.;

(b) For construction authorization of a project phase, in accordance with Chapter 40D-40, F.A.C., if the project phase satisfies the requirements of Rules 40D-40.112 and 40D-40.302, F.A.C.; or

(c) For construction authorization of a project phase which does not satisfy the requirements of paragraph (b), in the manner of an individual permit and using the criteria applicable to the conceptual permit; or

(d) In accordance with paragraph (2)(b) or subsection (3) below.

(2) Applications to modify a construction permit shall be made by formal or Short Form modification:

(a) Formal modifications.

1. Except for those projects meeting the criteria for Short Form modifications in paragraph (b), an alteration of the design of the surface water management system shall be reviewed in accordance with the same criteria as new applications pursuant to Rules 40D-4.101, 40D-4.301 and 40D-4.302, F.A.C.

2. A request for modification involving construction within an outparcel of a permitted commercial or industrial development should be made using District Form No. LEG-R.001.00(2/05), adopted by reference in Rule 40D-1.659, F.A.C.

3. A request to transfer an independently functioning portion of a permitted system to operation phase shall include an application for formal modification of the construction permit to identify the constructed phase separate from the remaining unconstructed project.

(b) Except for projects identified in paragraph (2)(a), applications to modify a permit may be made by submittal of an “Environmental Resource Permit Modification Short Form” adopted by reference in Rule 40D-1.659, F.A.C., provided the requested modification does not:

1. Substantially alter the permit authorization,

2. Increase the authorized off-site discharge,

3. Impact the environmental features of the project,

4. Decrease the required retention/detention,

5. Decrease the required flood control elevations for roads or buildings, or
6. Decrease pollution removal efficiency.
(3) Applications for modification of a site conditions assessment permit shall be made by formal application and reviewed using the same criteria as new applications:

(a) For contiguous expansion or other adjustment of the project area,

(b) For additional permitted conditions,

(c) For any extension of a current permit, or

(d) For conversion to a Chapter 40D-4 or 40D-40, F.A.C., construction permit application, except that the permitted site conditions shall remain as permitted.

(4) Application for permit modification to extend the existing permit duration of a construction permit or conceptual permit should be made using the “Environmental Resource Permit Modification Short Form.” Such requests shall be submitted no sooner than 180 days prior to the permit expiration date.

(a) A modification seeking extension of a construction permit will be granted if it is reasonably assured by the applicant and determined that the proposed construction will be in compliance with the District’s rules in effect at the time the application for modification to extend is filed.

(b) A conceptual permit or site conditions assessment permit may be extended if the permit complies with the same criteria as new applications.

(c) Each modification to extend will be granted for a duration as needed, up to five years.
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