64E-9.0035 Exemptions.
(1) A person seeking an initial exemption, or an existing facility claiming to be exempt from department regulation pursuant to the provisions of Section 514.0115, F.S., shall apply to the department on forms listed in Rule 64E-9.003, F.A.C. Each such application shall be renewed bi-annually, by July 1st of each even numbered year.

(a) Applicants for a swimming pool exemption pursuant to paragraph (2)(a) or (2)(b) or subsection (1), of Section 514.0115, F.S., shall submit the following information along with the applicable department form listed: 

1. For condominiums: the recorded declaration of condominium; the condominium’s articles of incorporation; bylaws, and all duly adopted and recorded amendments; supplements, and recorded exhibits thereto; a copy of a plot plan diagram for the proposed property; and form DH 4065 for 32 units or less, or DH 1704 for more than 32 units, or

2. For cooperatives: the articles of incorporation of the association; bylaws, and the ground lease or other underlying lease, if any; the document evidencing a unit owner’s membership or share in the association; and the document recognizing a unit owner’s title or right of possession to his or her unit; a copy of a plot plan diagram for the proposed property; and a completed form DH 4065 for 32 units or less, or DH 1704 for more than 32 units.

3. For exemption as a water therapy facility pool: along with a completed form DH4144; a written statement signed by a medical professional that they have already, or intend to prescribe medical water therapy for a patient in the pool. This medical professional shall be a physician or a physician's assistant (PA) licensed pursuant to Chapter 458 or 459, F.S., a podiatrist licensed pursuant to Chapter 461, F.S., or an advanced registered nurse practitioner (ARNP) licensed pursuant to Chapter 464, F.S. For subsequent biannual exemption renewals, in addition to the signed written statement from a medical professional as required above, each water therapy facility shall provide a list of the Florida licensed physical therapist(s), occupational therapist(s), and athletic trainer(s) providing therapy in the pool.

(b) For purposes of Section 514.0115, F.S., the term condominium shall be as defined in Chapter 718, F.S., and the term cooperative shall be as defined in Chapter 719, F.S. 

(2) A person who sought and received an exemption from public swimming pool regulation, shall contact the department if the conditions upon which the exemption was granted change so as to eliminate the exemption status. Under such circumstances, the pool must be modified in order to comply with the provisions of this chapter and Chapter 514, F.S. 

(3) An exemption from department rules does not exempt the pool from Florida Building Code (2007 with 2009 amendments) requirements, found in sections 11 and 424.1.
Rulemaking Authority 381.006, 514.021 FS. Law Implemented 514.0115 FS. History–New 5-24-09.
