62B-56.040 Consultations.

(1) The applicant, or the applicant’s engineer, is encouraged to consult Department personnel before submitting an application or at any other time during the application process or subsequent to permit issuance. However, any representation by the Department shall not relieve any person from any requirement of Florida law. Upon receipt of a consultation request, the Department shall notify the applicant and agent of all the statutory provisions of Section 161.085(9), F.S., and the procedural requirements of this chapter.

(2) Consultations under this chapter are provided by the Department as time is available and limited to the evaluation of data provided by the interested party, in addition to information that is generally available to the staff. Consultations will address the specific criteria applicable to the proposed activity that are of special significance to the permitting requirements. Failure to address a specific process or criterion during the consultation process shall not preclude the issue being raised during review of the application.

(3) To facilitate an effective consultation the applicant is encouraged to provide a detailed description of the proposed activity, including the following items:

(a) The location (street address and coordinates) of the proposed activity.

(b) Current topographic, vegetation and boundary survey.

(c) A plan view of the proposed activity.

(d) Typical cross-sectional views of any proposed structure(s).

(e) A biological assessment including maps or aerial photographs showing the current extent of natural communities, nesting state or federally threatened or endangered species, and habitat near the proposed activity; and

(f) Geotechnical data on any borrow source and fill site.

(4) Contingent on the nature and quality of the information submitted the Department will provide the following information to the applicant and the agent through the consultation:

(a) Procedures to obtain an Incidental Take Permit from the U.S. Fish and Wildlife Service or other wildlife protection determination from the Florida Fish and Wildlife Conservation Commission or the U.S. Fish and Wildlife Service.

(b) Preliminary assessment of the application of the permit criteria in Section 161.085(9), F.S.

(5) Any assistance given or representation made by the Department during consultation shall not constitute the approval of the Department, shall not bind the Department and shall not relieve the applicant of the requirements of the Florida Statutes, this chapter, or other applicable provisions of state or federal law or local ordinances. If a conflict exists between any staff representation and any applicable act, law, rule, code, or ordinance, such act, law, rule, code, or ordinance shall prevail.
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