40D-4.042 Formal Determination of Wetlands and Other Surface Waters.

(1) Pursuant to subsection 373.421(2), F.S., a real property owner, an entity that has the power of eminent domain, or any other person who has a legal or equitable interest in real property may petition the District for a formal determination for that property. A formal determination means the District will determine the locations on the property of the landward extent (boundaries) of wetlands and other surface waters.

(2) To petition for a formal determination, the petitioner must submit to the District the following:

(a) Five copies of a Petition for a Formal Determination of the Landward Extent of Wetlands and Surface Waters, Form No. 547.27/FJDS (4/09) which is incorporated herein by reference, including copies of all items required by that form. This form can be obtained from the District’s website at www.watermatters.org or from District offices.
(b) A non-refundable formal determination fee as specified in Rule 40D-1.607, F.A.C.

(3)(a) Within 30 days of receipt of a petition for a formal determination, the District shall notify the petitioner of any additional information which may be necessary to complete review of the petition. The District shall complete the determination and shall issue a notice of agency action within 90 days after the petition is deemed complete. The petitioner may publish the notice of agency action on the petition in a newspaper of general circulation in the county or counties where the property is located in accordance with Rule 40D-1.1010, F.A.C.

(b) The provisions of Sections 120.57 and 120.569, F.S., apply to formal determinations made pursuant to this section. Any person whose substantial interests will be affected by the District’s proposed action on the petition may request an administrative hearing on the proposed action.

(4) A petitioner can request a formal determination consisting of a certified survey, an approximate delineation, or combinations thereof as described in Section 3.4 of the Basis of Review adopted by reference in Rule 40D-4.091, F.A.C.

(5) The Regulation Department Directors are delegated the authority to take final action on petitions for formal determinations under this section. A formal determination shall be issued only if the petitioner has satisfied all the requirements of this section.

(6) A formal determination shall be binding for five years provided physical conditions on the property do not change so as to alter the boundaries of the wetlands and other surface waters during that period.

(7) A petition for a new formal determination for a property for which a formal determination already exists shall be issued for five years at the reduced fee set forth in Rule 40D-1.607, F.A.C., provided:

(a) Physical conditions on the property have not changed so as to alter the boundaries of the wetlands and other surface waters during that period; and

(b) The petition is submitted within 60 days prior to the existing determination’s expiration.

(8) A petition for a new formal determination for a property for which a formal determination already exists and that has an expiration date between September 1, 2008 and December 31, 2009, may be submitted and shall be granted for a duration of two years without payment of a fee provided:

(a) The petitioner certifies that the physical conditions on the property have not changed, other than changes which have been authorized by a permit pursuant to Part IV of Chapter 373, F.S.; and

(b) The petition is received prior to December 31, 2009.

(9) A petition for a new formal determination for a property for which a formal determination already exists and that has an expiration date between December 31, 2009 and January 1, 2012, may be submitted and shall be granted for a duration of two years without payment of a fee provided:

(a) The petitioner certifies that the physical conditions on the property have not changed, other than changes which have been authorized by a permit pursuant to Part IV of Chapter 373, F.S.; and

(b) The petition is received within 60 days prior to the expiration of the existing determination.

(10) Pursuant to Section 373.421(4), F.S., the Governing Board may revoke the formal wetland determination upon a finding that the petitioner has submitted inaccurate information to the District.
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