68-1.003 Florida Fish and Wildlife Conservation Commission Grants Program.

(1) Introduction and Scope. It is the intent of the Florida Fish and Wildlife Conservation Commission, pursuant to statutory authority under Section 379.106, F.S., to administer a program to provide grants to eligible agencies, educational facilities, organizations, or persons in order to promote programs and activities important to understanding and managing the natural resources of the State of Florida. Projects awarded shall address fish, wildlife, or habitat management, conservation, recreation, boating safety, boating improvements and conservation education. Grants may be awarded to meet the program objectives of the Commission.

(2) Definitions. The following terms, as used in this section and any guidelines developed pursuant to this section, shall mean:

(a) “Agency” means any of the various state officers, departments, boards, commissions, divisions, bureaus, and councils and any other unit of organization, however designated, of the executive branch of state government.

(b) “Commission” means the Florida Fish and Wildlife Conservation Commission, which is a “state awarding agency” for purposes of the Single Audit Act, Section 215.97, F.S.

(c) “Educational facility” means public or non-public colleges, universities, nature centers, museums, zoos, aquariums, or similar institutions.

(d) “Grant” means an award of financial assistance to a qualified recipient pursuant to a written agreement and in accordance with the applicable provisions of the Commission’s Grants Program.

(e) “Grantee” means a grant recipient and a “recipient” for purposes of the Single Audit Act, Section 215.97, F.S.

(f) “Grants committee” means a committee established within the division, office, institute or program of the Commission administering the grant program. Each Grants Committee will consist of members appointed by the Executive Director or his/her designee.

(g) “Guidelines” means a written document, which is incorporated by reference into this rule containing procedures and polices, and which, in conjunction with this rule, shall govern the administration of the grant program.

(h) “Local governmental entity” means a county, municipality, or special district or unit of government (other than a district school board or community college), which independently exercises any type of governmental function.

(i) “Nonprofit organization” means any corporation, trust, association, cooperative, or other organization that is qualified under Section 501 (c) 3 of the IRS code, or 1) is operated primarily for scientific, educational service, or charitable purpose in the public interest; 2) is not organized primarily for profit; 3) uses net proceeds to maintain, improve, or expand the operations of the organization; and 4) has no part of its income or profit distributable to its members, directors, or officers.

(j) “Person” means individuals, associations, partnerships, and corporations, unless the context should otherwise require.

(k) “Pre-qualification” means that Commission staff will conduct a review and approve an applicant’s overall capabilities to perform the duties and responsibilities required by the grant program. The review may include, but is not limited to, consideration of the following: experience, curriculum vitae, quality and timeliness of past performance, compliance with scientific standards, and professional accreditation of the applicant.

(l) “Scope of work” means a document approved by a Grants Committee containing the description of the scientific, managerial, or educational merits of the proposed project and its benefit to the conservation and management of Florida’s natural resources and which defines the objectives, methods, project schedule and budget, deliverables, and details of payment (including but not limited to method, type, and frequency).

(3) General Program Criteria and Requirements. The following criteria shall apply to all Commission grant programs: 

(a) Eligibility. Because the Commission implements a variety of grant programs, eligible applicants for each shall be identified in detailed written program guidelines and rules. In general, applicants may include other state agencies and local government entities, educational facilities, organizations, or persons. Interested parties should review specific program guidelines to determine eligibility.

(b) Grant Types. The Commission may solicit applications for the following types of grants:

1. Targeted. Due to the nature of a project, a grant may be targeted to a specific pre-qualified applicant that possesses the specialized knowledge, skills and capabilities required to perform the scope of the work.

2. General. Due to the diversity of the Commission’s programs and activities, grants may be available for projects in a broadly defined area where specific information required by the Commission has not been fully identified, and any potential and eligible applicant for the grant program may submit proposals.

3. Limited Request for Proposals. Grants may be available for projects for which the most likely applicant has not been already identified, but for which specific detailed qualifications or knowledge are required. In such cases, the Commission will issue a Limited Request for Proposals (LRFP) to solicit proposals from pre-qualified applicants who registered with the grant program. The Grants Committee shall determine which pre-qualified applicants will be notified based on previous experience and input from Commission staff. Pre-qualified applicants will be notified of LRFPs that fall within their area of expertise or specialty.

(c) Application. The Commission shall publish a notice to the public announcing the availability of grants and specifying the application submittal period and any other pertinent application information in electronic postings or via any other advertisement method identified in the program guidelines. Each program will have an application form, which must be submitted by the applicant within the timeframe specified by the notification.

(d) Evaluation and Selection. In addition to any other provisions set forth in this rule, each program shall develop and distribute the evaluation criteria upon which project selection shall be based and which shall be contained in the program guidelines. Each eligible application shall be evaluated on the basis of the criteria. Each program shall have a Grants Committee responsible for reviewing all applications and providing recommendations to the Commission.

(e) Grant Program Match. Any matching requirements, including acceptable forms of match and ineligible match sources, shall be clearly defined and set forth by each program in the guidelines. In general, acceptable match types may include, but are not limited to cash, equipment, in-kind contributions and donations.

(f) Agreements. The following procedures shall apply to the development and execution of agreements for grant awards:

1. Price and Cost Analysis. Each grant program shall specify in its guidelines the specific policies for determining fair and reasonable project costs and clearly define allowable project costs.

2. Negotiation and Development. Prior to an agreement being executed, the Commission shall notify each grantee of the type of agreement selected for a grant award. The type of agreement selected will ensure that the best delivery of service and the best value for the expenditure of State resources is received, and shall include sanctions for non-performance. Each agreement shall have a clearly established scope of work or project statement appended to the agreement.

3. Type. Agreements may specify grant compensation as Fixed Price (full payment amount is pre-set based upon a pre-approved detailed budget, satisfactory performance, and receipt by the Commission of all required reports and deliverables), Cost Reimbursement (payment will vary by the amount of actual expenditures documented by the Grantee), or a combination thereof.

4. Execution. The Commission may enter into an agreement to award available funds based on the final recommendations provided by the Grants Committee as approved by the Executive Director or his/her designee. Agreements may be executed with a retroactive start date of no more than 60 days provided that approval is granted from the Executive Director or his/her designee that it is in the best interest of the Commission and State to do so. The Executive Director or his/her designee will execute agreements for grant awards.

5. Special Award Conditions. Additional conditions will be attached to the grant agreement as needed if:

a. An applicant has a history of unsatisfactory performance or non-conformance on a previous award, an applicant cannot provide proof of a management system that meets minimum standards for accounting or project management, or the Commission finds it necessary to impose such conditions to ensure the timely delivery of the services; or

b. Additional conditions are necessary to ensure proper compliance with Commission policy, State or Federal law; or

c. Additional conditions are recommended by the Grants Committee as necessary or appropriate to achieve the goal of the grant or grant program.

(g) Pre-qualification. Grant programs may develop and maintain a list of pre-qualified applicants. No pre-qualification review is required for:

1. State agencies;

2. Persons or non-profit organizations named in Florida Statutes as eligible to receive Commission grant funds;

3. Persons or non-profit organizations named in appropriation bills of the Florida Legislature to whom funds are directed;

4. Local, county, state, and federal research entities;

5. Public universities and independent non-profit colleges or universities located within Florida and accredited by the Southern Association of Colleges and Schools;

6. Persons named in revenue grants received by the Commission who will act in a sub-recipient or vendor role;

7. Nonprofit organizations with scientific, environmental or natural resource missions.

(4) Grant Administration and Post Award. The following administration and post award conditions for grants shall apply to each program:

(a) Monitoring. The Commission shall actively monitor grantee performance and compliance during the period of performance of the grant. Monitoring may include, but is not limited to review and evaluation of progress reports, project audits for compliance with the conditions of the agreement, State law, allowable expenditures, and site visits.

(b) Funding. Appropriations for grant programs arise from state authorized discretionary expenditures and federal aid to address Commission program needs. The amount of available funding will vary by fiscal year and is limited to annual legislative appropriations less current or ongoing program obligations for multiyear agreements and administration.

(c) Payments. The Commission shall make payments for performance under a grant in accordance with all applicable state financial guidelines for eligible project costs as defined by specific grant program guidelines and the grant agreement. The following conditions also apply:

1. Costs must be incurred between the effective date and the project completion date identified in the agreement, except for any pre-project costs or match funds contributed by the grantee and specifically identified in the agreement;

2. Sufficient documentation must be provided with each payment request to satisfy pre-audit reviews of the project costs and performance, payments are otherwise fixed in the agreement;

3. The Commission will not provide funding in excess of the grant amount, unless a contingency for additional costs is included in the agreement or an amendment to the agreement is executed.

(d) Closeout. Procedures for the proper completion and termination of an agreement shall include but not be limited to:

1. Submission by the grantee, receipt and approval by the project manager of all deliverables required by the agreement;

2. A post-audit of project costs to be completed by the project manager, which shall include a determination for any disallowed costs and Florida Single Audit Act compliance;

3. Recommendations for project cost adjustments for disallowed costs that must be reimbursed by the grantee to the program.

(e) Reimbursement to the State. Each grantee shall have no more than 60 days to submit additional pertinent documentation justifying any expenditure which has been identified by a Commission audit as not consistent with the grant program. Any payments for expenditures which are not consistent with the grant program shall be reimbursed to the Commission.

(f) The Commission and any grantees or subgrantees shall comply with the Single Audit Act, Section 215.97, F.S.

(5) Nongame Wildlife Grants Program grants shall meet all additional program requirements set forth in the Florida Nongame Wildlife Grants Program Guidelines (dated March 2007), which are hereby incorporated by reference. The following forms are hereby adopted and incorporated by reference: FWC/NWGP-1, entitled “Florida Nongame Wildlife Grants Program Budget Form,” June 2008 and FWC/NWGP-2, entitled “Florida Nongame Wildlife Grants Program Application Form,” June 2008. The guidelines and forms are available from the Commission at 620 South Meridian Street, Tallahassee, Florida 32399-1600.

(6) Florida Artificial Reef Program grants shall meet all requirements and guidelines set forth in Chapter 68E-9, F.A.C. 

(7) Derelict Vessel Removal Grant Program grants shall meet all requirements set forth in this section.

(a) In the event monies are appropriated by the Legislature for the funding of the Derelict Vessel Removal Grant Program for a given fiscal year, the Florida Fish and Wildlife Conservation Commission, Division of Law Enforcement (Division) shall award said grants to local governments based on these criteria.

1. The degree to which the designated derelict vessels pose a threat to public health or safety, the environment, navigation or the aesthetic condition of the general vicinity within the jurisdiction of the grant applicant.

2. The total number of derelict vessels within the jurisdiction of the grant applicant.

3. The degree to which the designated derelict vessels will be used in the construction of permitted artificial reef sites.

4. The projected cost effectiveness of the grant applicant's proposed derelict vessel removal program.

5. The degree of commitment of the grant applicant to maintain coastal waters free of derelict vessels and its record for seeking legal action against those owners who abandon vessels in the waters of the state.

6. The timeliness and completeness of the grant application received from the applicant.

(b) Only derelict vessels as defined in Section 823.11(1), F.S., shall be eligible for removal with grant funds. Derelict vessels must be designated and marked by a law enforcement officer as specified in Section 327.70, F.S. Such designation and marking shall be considered made when the law enforcement officer completes form number FWCDLE_048, Derelict or Abandoned Vessel Report, dated March 2008, incorporated herein by reference. This form may be obtained by contacting the Fish and Wildlife Conservation Commission, Division of Law Enforcement.

(c) Authorized disposal sites for derelict vessels shall be limited to permitted artificial reef sites and permitted landfill locations. Any exceptions must be approved in writing by the Division.

(d) In the event monies are appropriated by the Legislature for the funding of the Derelict Vessel Removal Grant Program for a given fiscal year, the Division shall announce the availability of funding in the Florida Administrative Weekly and on the Web site at http://myfwc.com/boating/grants/derelict.htm. A grant applicant shall provide a completed grant application to the Division no more than 60 days from the date the announcement is published. This application shall be submitted on the form FWC/DV-APP (July 2008), entitled “Application for Derelict Vessel Removal Grant,” July 2008, incorporated herein by reference, and may be obtained by contacting: the Fish and Wildlife Conservation Commission, Division of Law Enforcement, 620 S. Meridian Street, 1M, Tallahassee, Florida 32399-1600. No other form will be accepted.

(e) The Division shall within 30 days after the established submission closing date make the award of said grants pursuant to the criteria set forth in subsection (1) above. Said grants shall be awarded for the removal and disposal of all or part of the vessels designated on a given grant application. In the event the dollar amount of the awarded grant applications is less than the allocated funds or the Division determines that any or all of the submitted applications do not adequately meet the established award criteria, or any of the designated derelict vessels contained within an awarded grant are removed prior to their removal with grants funds, the Division shall solicit additional applications from potential applicants for the balance of the allocated funds not expended pursuant to the grant program.

(f) A grant recipient shall administer the removal and disposal of designated derelict vessels as an independent governmental authority and not as an agent or representative of the Commission. In the event the Division determines that one or more derelict vessels included in a grant constitutes an immediate hazard to navigation by obstructing or threatening to obstruct navigation or in any way constitutes an immediate danger to the environment or to the public safety, the grant recipient or the Division will remove the vessel immediately pursuant to Section 823.11(3)(a), F.S. If the Division removes the vessel or vessels, the grant will be amended to reduce the grant amount by the amount expended by the Division for such removal, or terminated if the amount expended by the Division for such removal exceeds the amount of the grant
(g) No grant monies for the removal and disposal of a given derelict vessel shall be paid to the grant recipient until said vessel has been legally removed and such removal and disposal properly documented by the grant recipient. The grant recipient shall submit documentation for the removal and disposal of derelict vessels along with a request for reimbursement to the Division on a monthly basis. Only costs directly associated with the actual removal and disposal of a designated derelict vessel(s) including the removal of pollutants are eligible for reimbursement from the grant program.

(h) All grants made pursuant to this subsection shall be subject to pre-audit and post-audit by the Commission or its representative.

(8) Florida Boating Safety and Education Grant Program grants shall meet all additional program requirements set forth in the Boating Safety and Education Grant Program Guidelines (dated Jan. 2008), which are hereby incorporated by reference. The following form is hereby adopted and incorporated by reference: FWC/FBSEG, Florida Boating Safety and Education Grant Application, 07/08. The guidelines and form are available from the Commission at 620 S. Meridian Street, 1M, Tallahassee, Florida 32399-1600 or www.myfwc.com/boating/grants/fbseg.htm.

(9) Florida Boating Improvement Program grants shall meet all additional program requirements set forth in the Florida Boating Improvement Program Guidelines (dated Jan. 2008), which are hereby incorporated by reference. The following forms are hereby adopted and incorporated by reference: FWC/FBIP-A, Florida Boating Improvement Program Grant Application for Recreational Channel Markers and Other Uniform Waterway Markers, 07/08; FWC/FBIP-B, Florida Boating Improvement Program Grant Application for Boating Access Facilities, 07/08; FWC/FBIP-C, Florida Boating Improvement Program Grant Application for Derelict Vessel Removal, 07/08; FWC/FBIP-D, Florida Boating Improvement Program Boater Education Grant Application, 07/08; FWC/FBIP-E, Florida Boating Improvement Program Grant Application for Economic Initiatives and Other Local Boating Related Projects, 07/08. The guidelines and forms are available from the Commission at 620 S. Meridian Street, 1M, Tallahassee, Florida 32399-1600 or www.myfwc.com/boating/grants/fbip.htm.
(10) Fish and Wildlife Research Institute Grants Program grants shall meet all additional program requirements set forth in the Fish and Wildlife Research Grants Program Guidelines (dated March 2007), which are hereby incorporated by reference. The following forms are hereby adopted and incorporated by reference: FWC/FWRIGP-1, entitled “Florida Fish and Wildlife Research Institute Grants Program Budget Form,” June 2008 and FWC/FWRIGP-2, entitled “Florida Fish and Wildlife Research Institute Grants Program Application Form,” June 2008. The guidelines and forms are available from the Commission at the Fish and Wildlife Research Institute, 100 Eighth Avenue, S.E., Saint Petersburg, Florida 33701-5020.

(11) Florida’s State Wildlife Grants Program grants shall meet all additional program requirements set forth in Florida’s State Wildlife Grants Program Guidelines (dated February 2010), which are hereby incorporated by reference. The following forms are hereby adopted and incorporated by reference: FWC/SWG-1, entitled “Florida State Wildlife Grants Program Budget Form,” June 2008 and FWC/SWG-2, entitled “Florida State Wildlife Grants Program Application Form,” June 2008. The guidelines and forms are available from the Commission at 620 South Meridian Street, Tallahassee, Florida 32399-1600.
(12) Boating Infrastructure Grant Program grants shall meet all additional requirements set forth in the Boating Infrastructure Grant Program Guidelines (dated Jan. 2008), which are hereby incorporated by reference. The following form is hereby adopted and incorporated by reference: FWC/BIGP-APP, Boating Infrastructure Grant Program Grant Application, 07/08. The guidelines and form are available from the Commission at 620 S. Meridian St., 1M, Tallahassee, Florida 32399-1600 or www.myfwc.com/boating/ grants/bigp.htm.
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