40B-400.046 Formal Determinations.

(1) Pursuant to Section 373.421(2), F.S., a real property owner, an entity that has the power of eminent domain, or any other person who has a legal or equitable interest in real property may petition the District for a formal determination for that property. A formal determination means the District will determine the locations on the property of the landward extent (boundaries) of wetlands and other surface waters defined in Chapter 62-340, F.A.C., as ratified in Section 373.4211, F.S.

(2) To petition for a formal determination, the petitioner must submit to the District the following:

(a) Three completed copies of the appropriate District form listed in Rule 40B-1.901, F.A.C., including copies of all items required by that form; and

(b) A nonrefundable formal determination fee as prescribed in Rule 40B-1.706, F.A.C.

(3)(a) Within 30 days of receipt of a petition for a formal determination, the District shall notify the petitioner of any additional information which may be necessary to complete review of the petition. The District shall complete the determination and shall issue a notice of intended agency action within 60 days after the petition is deemed complete. The District shall publish the notice of intended agency action on the petition in a newspaper of general circulation in the county or counties where the property is located.

(b) The provisions of Sections 120.57 and 120.569, F.S., apply to formal determinations made pursuant to this section. Any person whose substantial interests will be affected by the District’s proposed action on the petition may request an administrative hearing on the proposed action pursuant to Chapter 28-106, F.A.C. If no request for an administrative hearing is filed, the District will then take final action on the petition for the formal determination.

(4) A petitioner can request a formal determination consisting of a certified survey, an approximate delineation, or combinations thereof as described in ss. 12.5.2 of the Environmental Resource Permit Applicant’s Handbook, adopted by reference in Rule 40B-400.091, F.A.C.

(5) The Executive Director is delegated the authority to take final action on petitions for formal determinations under this section. The Executive Director shall issue a formal determination only if the petitioner has satisfied all the requirements of this section.

(6) A formal determination shall be binding for five years provided physical conditions on the property do not change so as to alter the boundaries of the wetlands and other surface waters during that period.

(7) A petition for a new formal determination for a property for which a formal determination already exists shall require the reduced fee set forth in Rule 40B-1.706, F.A.C., provided:

(a) Physical conditions on the property have not changed so as to alter the boundaries of the wetlands and other surface waters during that period;

(b) The rules setting forth the methodology used to delineate the landward extent of wetlands or other surface waters have not changed since the previous formal determination; and

(c) The petition is submitted within 60 days prior to the existing determination’s expiration.

(8) Pursuant to Section 373.421(4), F.S., the Governing Board shall revoke the formal determination upon a finding that the petitioner has submitted inaccurate information to the District.
(9) Form 40B-400.046A: Petition for a Formal Wetland and Surfacewater Determination, effective April 1, 2010, is hereby incorporated by reference. This form is available at District headquarters and on the District’s website at www.mysuwanneeriver.com.
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