40D-2.301 Conditions for Issuance of Permits.

(1) In order to obtain a Water Use Permit, an Applicant must demonstrate that the water use is reasonable and beneficial, is consistent with the public interest, and will not interfere with any existing legal use of water, by providing reasonable assurances, on both an individual and a cumulative basis, that the water use:

(a) Is necessary to fulfill a certain reasonable demand.

(b) Will not cause quantity or quality changes that adversely impact the water resources, including both surface water and groundwater.

(c) Will comply with the provisions of 4.2 of the WUP Basis of Review, incorporated by reference in Rule 40D-2.091, F.A.C., regarding adverse impacts to wetlands, lakes, streams, estuaries, fish and wildlife or other natural resources.

(d) Will not interfere with a reservation of water as set forth in Rule 40D-2.302, F.A.C.

(e) Will comply with the provisions of 4.3 of the WUP Basis of Review, incorporated by reference in Rule 40D-2.091, F.A.C., regarding minimum flows and levels (MFLs).

(f) Will utilize the lowest water quality the Applicant has the ability to use, provided that its use does not interfere with the recovery of a water body to its established MFL and it is not a source that is either currently or projected to be adversely impacted.

(g) Will comply with the provisions of 4.5 of the WUP Basis of Review, incorporated by reference in Rule 40D-2.091, F.A.C., regarding saline water intrusion.

(h) Will not cause pollution of the aquifer.

(i) Will not adversely impact offsite land uses existing at the time of the application.

(j) Will not adversely impact an existing legal withdrawal.

(k) Will incorporate water conservation measures.

(l) Will incorporate use of alternative water supplies to the greatest extent practicable.

(m) Will not cause water to go to waste.

(n) Will not otherwise be harmful to the water resources within the District.

(2) For projects that require both an Environmental Resource Permit (ERP) and a Water Use Permit (WUP), an application for an ERP must be deemed complete prior to issuance of the WUP when the design of the surface water management system can affect the quantities developed from the project site and the quantities needed to supply project water demands. The applicant may submit an application for a Conceptual ERP to satisfy this requirement, provided that the application contains information from which supplemental irrigation demands, potable water demands, other water use demands, and water supply quantities derived from the surface water management system can be calculated. Otherwise, the applicant shall submit an application for an Individual or General ERP. Phosphate mining projects are not required to have complete ERPs prior to WUP issuance. If the District determines that a permit application involves an area where there are water resource problems and due to the quantity, type or location of the proposed withdrawal it is unlikely that a water use permit will be issued, the requirement for a complete ERP application shall be waived by the District. Where such waivers are granted, and if a WUP is issued, it shall specify that a well construction permit will not be issued and that withdrawals cannot commence until the appropriate ERP is issued.

(3) The standards and criteria set forth in the WUP Basis of Review, incorporated in Rule 40D-2.091, F.A.C., shall be used to provide the reasonable assurances required in subsection 40D-2.301(1), F.A.C.
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