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NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 35 No. 20, May 22, 2009 issue of the Florida Administrative Weekly.
The forms that are adopted and incorporated by reference for use in Chapter 62-346, F.A.C., have been amended to reflect the corresponding rule changes shown below. Appendix C of the Applicant’s Handbook Volume I was amended to list and contain forms 62-346.900(12) through (17), which are incorporated by reference in paragraphs 62-346.900(4)(a) through (f), F.A.C., and which were previously contained in Appendix E of the Handbook; Appendix E and references to it have been stricken. The Joint Application has been revised to reflect the fee structure as it has been amended in Rule 62-346.071, F.A.C., as well as to correct other minor errors. Form 62-346.900(7) was significantly revised to reflect revisions to Rule 62-346.100, F.A.C., specifically reflecting that the form is applicable for permit transfers for activities that are in the construction phase, and adding information to reflect that the transferee recognizes that they will remain liable for compliance with the terms and conditions of the permit, and may be liable for any corrective actions required as a result of any violations of the permit prior to the approval of the modification by the Department. The form also has been amended to reflect that transferee must certify that they have sufficient real property interest or control in the land in accordance with subsection 62-346.070(3), F.A.C.; and agrees to: accept all rights and obligations as permittee, including agreeing to be liable for compliance with all of the permit terms and conditions; be liable for any corrective actions required as a result of any violations of the permit after approval of the transfer by the Department; and demonstrate that they have the ability to provide for the operation and maintenance of the system for its expected life in accordance with subsection 62-346.095(4), F.A.C.

In addition, the Department has responded to questions from the Joint Administrative Procedures Committee regarding the Statement of Estimated Costs for this rulemaking. The Department provided more specific estimates regarding each component required by Section 120.541, F.S., and updated its estimates to reflect the current economic conditions in Northwest Florida. A copy may be obtained by contacting Mary VanTassel, Office of Submerged Lands and Environmental Resources, 2600 Blair Stone Road – MS 2500, Tallahassee, FL 32399-2400; telephone (850)245-8486; facsimile (850)245-8499; or e-mail Mary.VanTassel@dep.state.fl.us.
62-346.010 Policy and Purpose.

This rule provides the requirements for processing environmental resource permits, under Section 373.4145, F.S., and for obtaining formal determinations of the landward extent of wetlands and surface waters under Chapter 62-340, F.A.C., within the geographical jurisdiction of the Northwest Florida Water Management District (NWFWMD or District). This rule does not preclude the application of any other permit requirements or procedures in other chapters of Title 62, F.A.C. The requirements of this chapter are in addition to and not in lieu of the requirements specified in the “Department of Environmental Protection and Northwest Florida Water Management District Environmental Resource Permit Applicant’s Handbook Volumes I and II (General and Environmental),” including Appendices A, C, and E through G, but excluding Appendices B and D, effective [Effective Date], which is hereby incorporated by reference, the “Department of Environmental Protection and Northwest Florida Water Management District Environmental Resource Permit Applicant’s Handbook – Volume II (Design Requirements for Stormwater Treatment and Management Systems – Water Quality and Water Quantity),” including Appendices A and B, effective [Effective Date] , which is hereby incorporated by reference in Rule 62-346.091, or Chapter 62-341, F.A.C. Unless otherwise specified in this Chapter, “Department” means the Department of Environmental Protection. However, when implemented by the NWFWMD, the term “Department” means “Northwest Florida Water Management District.”

Rulemaking Specific Authority 373.026(7), 373.043, 373.118, 373.418, 373.4145, 403.805(1) FS. Law Implemented 373.409, 373.413, 373.414(9), 373.4141, 373.4142, 373.4145, 373.416, 373.423, 373.426, 373.428, 373.429 FS. History–New 10-1-07, Amended________.

62-346.030 Definitions.

Except as otherwise defined in this chapter or in the Applicant’s Handbook, the definitions in Rules 62-4.020, 62-340.200, and 62-341.021, F.A.C., and the following definitions apply to this chapter and to Applicant’s Handbook Volumes I and II.:
(1) through (15) No change.

(16) “Endangered species” means those animal species that are listed in Rule 68A-27.003 (as amended December 16, 2003), F.A.C., and those plant species that are listed as endangered in 50 Code of Federal Regulations 17.12 (as amended April 8, 2004), when such plants are found to be located in a wetland or other surface water).

(17) through (23) No change.

(24) “Isolated wetland” means any area that is determined to be a wetland in accordance with Chapter 62-340, F.A.C., but that does not have any connection via wetlands or other surface waters, including excavated waterbodies or a series of excavated waterbodies, to the landward extent of any of the following waters:

(a) through (e) No change.

(f) The waters as defined in Sections 403.031(13), excluding paragraphs (a) and (b), F.S.;

(g) No change.

(25) through (32) No change.

(33) “Operating Agreement” refers to the “Operating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S., Between Northwest Florida Water Management District and Department of Environmental Protection,” which is hereby incorporated by reference in Rule 62-346.091, F.A.C. A copy of the Operating Agreement is contained in Appendix A of Applicant’s Handbook Volume I http://www.dep.state.fl.us/water/wetlands/erp/rules/guide.htm.

(34) through (61) No change.

62-346.050 Permits Required.

(1) An individual permit under this chapter must be obtained from the Department prior to the construction, alteration, operation, maintenance or repair (excluding routine custodial maintenance), abandonment, or removal of any surface water management system, unless the activity:

(a) Qualifies for an exemption under Section 373.406, 373.4145(3), or 403.813(1), F.S., or Rule 62-346.051, F.A.C., or a noticed general permit under Chapter 62-341, F.A.C. This includes all applications for conceptual approval permits. However, the establishment of a mitigation bank under Chapter 62-342, F.A.C., shall not require a permit under this chapter; or
(b) Meets the following thresholds and criteria and is not part of a larger common plan of development or ownership:

1. through 5. No change.

6. The system does not cause any of the following:

a. through d. No change.

e. Adverse secondary or cumulative impacts to the water resources;.
7. No change.

(c) Is an agricultural or forestry surface water management system regulated under Rules 40A-44.041, .051, or .052, F.A.C., which will continue to be regulated under Chapter 40A-44, F.A.C.; or

(d) Meets the provisions of Section 373.4145(6), F.S.

(2) through (4) No change.

62-346.051 Exemptions from Permitting.

(1) through (3) No change.

(4) Bridges, Driveways, and Roadways.

(a) No change.

(b) The construction or maintenance of culverted driveway or roadway crossings and bridges of wholly artificial, non-navigable drainage conveyances, provided that:

1. through 9. No change.

10. The person performing the exempt activity must implement measures for erosion and pollution control using best management practices, including turbidity curtains or similar devices and other site specific practices, in strict adherence to “The Florida Stormwater, Erosion, and Sediment Control Inspector’s Manual” (Florida Department of Environmental Protection and Florida Department of Transportation, Sixth Impression, April 2006), which is hereby adopted and incorporated by reference, the “State of Florida Erosion and Sediment Control Designer and Reviewer Manual” (HydroDynamics Incorporated in cooperation with Stormwater Management Academy, June 2007), which is hereby adopted and incorporated by reference, and the Florida Department of Transportation’s “Standard Specifications for Road and Bridge Construction,(2007),” which is hereby adopted and incorporated by reference, to prevent violations of state water quality standards. Temporary erosion control measures must be implemented prior to and during construction, and permanent erosion control measures for all exposed soils must be completed within seven calendar days of the most recent construction activity. Information on how a copy of how these materials may be obtained is contained in subsection 62-346.091(2), F.A.C.;

11. through 14. No change.

(c) through (d) No change.

(5) through (13) No change.

(14) Seawall, and Riprap, and Other Shore Stabilization – Construction, Restoration, Enhancement, and Repair.

(a) through (d) No change.

(e) The restoration of an eroding shoreline of 150 feet or less by planting with native wetland vegetation no more than 10 feet waterward of the approximate mean high water line (MHWL), in accordance with the following:

1. Plantings shall consist of native vegetative species such as salt meadow hay (Spartina patens), black needle rush (Juncus roemarianus), and smooth cordgrass (Spartina alterniflora), obtained from commercially-grown stock that is endemic to the geographic area of the Northwest Florida Water Management District.

2. Any invasive/exotic vegetative species that may occur along the shoreline, such as common reed (Phragmites australis), shall be removed in conjunction with the planting.

3. If wave attenuation is needed to protect and ensure survivability of the plantings, turbidity curtains shall be installed immediately waterward of and parallel to the planting area, but must be removed within three months after completion of vegetation planting.

4. No filling by anything other than vegetative planting is authorized, except that if permanent wave attenuation is required to maintain shoreline vegetation, an oyster reef “breakwater” is authorized to be established concurrent with the planting, provided that:

a. The outer edge of the “breakwater” shall extend no more than 10 feet waterward of the approximate MHWL.

b. The “breakwater” shall be composed predominantly of natural oyster shell cultch such as clean oyster shell and fossilized oyster shell, although unconsolidated boulders, rocks, and clean concrete rubble can be associated with the oyster material. Oyster shell may be packaged in biodegradeable bags (i.e. coir fiber) prior to placement in the water.

c. The “breakwater” shall not be placed over, or within 3 feet (in any direction) of any submerged grassbed or existing emergent marsh vegetation.

d. The “breakwater” shall be placed in units so that there is a minimum of three feet of tidal channel within every 20 feet of structure, so as to not substantially impede the flow of water, and shall not create a navigational hazard.

e. All equipment used during construction shall be operated from, and be stored in uplands.

(15) through (18) No change.

Rulemaking Specific Authority 373.026(7), 373.043, 373.4145, 403.805(1) FS. Law Implemented 373.406, 373.4145, 403.813(1)(2) FS. History–New 10-1-07, Amended_________.

62-346.070 Procedures to Prepare Applications and Notices for Permits, Water Quality Certification, Coastal Zone Consistency Concurrence, and to Request Verification of Qualification for an Exemption.

(1) No change.

(2) Applications and notices shall be prepared as follows:

(a) Applications for individual permits shall be made on Form 62-346.900(1), “Joint Application for Environmental Resource Permit/Authorization to Use State-Owned Submerged Lands/Federal Dredge and Fill in Northwest Florida,” [effective date] incorporated by reference herein. Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C.
1. through 2. No change.

(b) No change.

(c) Requests for verification of an exemption under this chapter must be made either by submitting Form 62-346.900(11) – “Request for Verification of an Exemption,” [effective date], which is hereby adopted and incorporated by reference, or by submitting an alternative written request such as by letter or e-mail. Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C. Exemption verification requests to the NWFWMD can be submitted through their Internet site. All requests for verification of an exemption must contain location map(s) of sufficient detail to allow someone who is unfamiliar with the site to travel to and locate the specific site of the activity; the fee required by Rule 62-346.071(1)(l), F.A.C., two sets of plans and drawings, calculations, environmental information, and other supporting documents that clearly and legibly depict and describe the proposed activities in detail sufficient to demonstrate compliance with the terms, conditions, and limitations of the exemption; and identification (by number or description) to the rule or statutory exemption sought. If the request is by letter or e-mail, it must also include or be followed up within 10 days of submittal of the request with an original authorization signed by the property owner that authorizes Department staff to inspect the property for qualification for the exemption. In the case of e-mail requests, the fee required above must also be received by the Department within 10 days of submittal of the request. Self-certification of a private, single-family dock to the Department is available through the Department’s Internet site at: http://portal.dep.state.fl.us http://appprod.dep.state.fl.us/erppa/.

(3)(a) No change.

(b) When the real property interest is a lease, applicants must provide reasonable assurance that the system to will be constructed or altered, and will be operated and maintained in accordance with the permit for the expected life of the system through such means as:

1. through 4. No change.

(c) through (d) No change.

(4) through (9) No change.

62-346.071 Fees.

(1) The fee required for the type of permit as provided in this chapter is as follows. The highest fee shall apply whenever an activity meets the criteria for more than one fee category. For purposes of determining the applicable fee, the size of the area of any proposed mitigation shall not be considered as part of the project area.

(a) Individual (including conceptual approval) permit, other than for a mitigation bank, that involves the following amount of dredging, filling, construction, or alteration in, on or over wetlands and other surface waters — the highest fee shall apply whenever an activity meets the criteria for more than one fee category in subparagraph (1)(a)1. through (1)(l), below:

1. Greater than or equal to 10 100 acres
$11,220 $14,020
2. Less than 100 acres and greater than or equal to 50 acres
$11,220

3. Less than 50 acres and greater than or equal to 10 acres
$9,120

2.4. Less than 10 acres and greater than or equal to 5 acres
$7,510 $7,710
3.5. Less than 5 acres and greater than or equal to 2 acres
$4,340 $5,610
4.6. Less than 2 acres and greater than or equal to 1 acre
$1,140 $4,210
5.7.Less than 1 acre
$710

6.8.New boat slips:

a. through e. No change.

7.9.Deadhead logging
$500

(b) through (g) No change.

(h) Minor modifications where the modification will not require substantial technical evaluation by the Department, will not lead to substantially different environmental impacts or will lessen the impacts of the original permit, and as further defined in Rule 62-346.100, F.A.C.:

	1. To correct minor errors or typographical mistakes or to incorporate changes requested by the Department or required through permits issued by other regulatory agencies, and to change due dates for reporting or performance deadlines when such changes in the due date do not involve any new work, any new work locations, or any new activities, and will not alter, replace, or otherwise eliminate the requirements for otherwise performing the work required by the permit.

2. No change.

3. That consist of a transfer of an individual permit to a new permittee for a permit in the construction phase, in accordance with subsection 62-346.130(1), F.A.C., or a time extension to any permit
	$0

	4. That consist of a transfer of an individual permit in the operation and maintenance phase due to a change of ownership or control of the land subject to a permit, in accordance with subsection 62-346.130(2), F.A.C.
	$0

	5.4. That consist of minor technical changes, minor adjustments to work locations, materials, dimensions or configurations, or elimination of work authorized by the permit when the original permit fee of the issued permit is less than or equal to $310 $300
	$250

	6.5. That consist of minor technical changes, minor adjustments to work locations, materials, dimensions or configurations, or elimination of work authorized by the permit when the original permit fee of the issued permit is more than or equal to $310 $300
	$420


6. renumbered 7. No change.

(i) through (l) No change.

(2) through (6) No change.

62-346.080 Submittal of Applications and Notices for Permits and Petitions for Formal Determinations to Department and NWFWMD Offices.

(1) No change.

(2) No change.

(a) Mines, which shall be submitted to the Bureau of Mining and Minerals Regulation at the address in section 1.3 of Applicant’s Handbook Volume I;

(b) through (d) No change.

(3) through (5) No change.

62-346.090 Processing of Notices and Applications.

(1)(a) through (f) No change.

(g) Within three business days of receipt of an application for a noticed general permit, the Department shall send a copy of Section A and the materials submitted from Section B of Form 62-346.900(1), F.A.C., to the appropriate office of the U.S. Army Corps of Engineers (unless specifically authorized by the Corps to do otherwise), and, for noticed general permits under Rule 62-341.475, F.A.C., to the Florida Fish and Wildlife Conservation Commission.

(2) through (5) No change.

62-346.091 Documents Incorporated by Reference.

(1) The following documents are hereby incorporated by reference for use in this Chapter:

(a) “Department of Environmental Protection and Northwest Florida Water Management District Environmental Resource Permit Applicant’s Handbook – Volume I (General & Environmental),” including Appendices A, C, and E through G, but excluding Appendices B and D, effective [Effective Date], incorporated by reference in Rule 62-346.010, F.A.C.

(b) “Department of Environmental Protection and Northwest Florida Water Management District Environmental Resource Permit Applicant’s Handbook – Volume II (Design Requirements for Stormwater Treatment and Management Systems – Water Quality and Water Quantity),” including Appendices A and B, effective [Effective Date], incorporated by reference in Rule 62-346.010, F.A.C.

(c) Operating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S., Between Northwest Florida Water Management District and Department of Environmental Protection,” executed on [Date] August 2, 2007, and effective [Effective Date], incorporated by reference in subsection 62-346.030(33), F.A.C.

(d) Chapter 5, and section 3.10 of Chapter 6 [except Section 3.04 (swales), 3.05 (Parking lot storage), 3.08 (Rooftops), and 3.09 (Storage Tank Treatment)], of The Florida Development Manual: A Guide to Sound Land and Water Management (Florida Department of Environmental Regulation, June 1988),. – referenced in section 4.5 and Appendix B-2 of “Department of Environmental Protection and Northwest Florida Water Management District Environmental Resource Permit Applicant’s Handbook – Volume II (Design Requirements for Stormwater Treatment and Management Systems – Water Quality and Water Quantity).”
(e) The Florida Stormwater, Erosion, and Sediment Control Inspector’s Manual, Florida Department of Environmental Protection and Florida Department of Transportation, Sixth Impression, April 2006, incorporated by reference in subparagraph 62-346.051(4)(b)10., F.A.C.

(f) State of Florida Erosion and Sediment Control Designer and Reviewer Manual, Prepared for Florida Department of Transportation & Florida Department of Environmental Protection by HydroDynamics Incorporated in cooperation with Stormwater Management Academy, June 2007, incorporated by reference in subparagraph 62-346.051(4)(b)10., F.A.C.

(g) Florida Department of Transportation’s “Standard Specifications for Road and Bridge Construction, 2007,.” incorporated by reference in subparagraph 62-346.051(4)(b)10., F.A.C.
(2) The above documents incorporated by reference in this section may be obtained from or inspected at a district or branch office of the Department or NWFWMD, or the Internet site of the Department at http://www.dep.state.fl.us/water/wetlands/erp/rules/guide.htm, or NWFWMD.

Rulemaking Specific Authority 373.026, 373.043, 373.044, 373.046, 373.113, 373.4145, 373.416, 373.418, 373.421, 403.805(1) FS. Law Implemented 373.026, 373.042, 373.409, 373.0421, 373.043, 373.046, 373.413, 373.4132, 373.414(9), 373.4142, 373.4145, 373.416, 373.418, 373.423, 373.426, 373.428, 373.433, 373.436, 373.439, 380.06(9), 403.813(1)(2) FS. History–New 10-1-07, Amended_________.

62-346.095 Operation, Maintenance, and Inspections.

(1) Upon completion of a system constructed in conformance with an individual permit issued under this chapter, the permit must be converted from the construction phase to an operation and maintenance phase. The responsibility for operation and maintenance of systems permitted under this chapter or Chapter 62-341, F.A.C., shall be an obligation for the life of the system by a single entity that wholly owns or controls the lands on which any component of the permitted system is located, or in the case where a local government will operate a portion of a system, a maximum of two entities. Such entity or entities must have the fiscal, legal, and logistical capability to perform operation and maintenance in accordance with Department rules and permit conditions. The conversion shall follow the procedures specified below, except that:

(a) No change.

(b) The operation phase of mining activities subject to the land reclamation requirements of Chapter 378, F.S., shall be allowed to terminate, without the need to apply for abandonment of the permit, after the mine, or its subunits as applicable, if they:

1. through 3. No change.

In addition, if the mine already is operating under an operation and maintenance phase of an individual permit, such operation and maintenance phase shall be allowed to terminate upon successful completion of all phases of reclamation and receipt of final success determinations by the Department over lands reclaimed in accordance with the rules adopted pursuant to Chapter 378, F.S.

(2)(a) For systems that do not serve an individual, private single-family dwelling unit, duplex, triplex, or quadruplex, within 30 days after completion of construction of a whole system, or independent portion of a system, constructed in conformance with an individual permit issued under this chapter, the permittee shall submit Form 62-346.900(4), “As-Built Certification by a Registered Professional,” [effective date], incorporated by reference herein. Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C. The certification shall include as-built drawings in the form of the permitted drawings that clearly show any substantial deviations made during construction. The plans must be clearly labeled as “as-built” or “record” drawings. The submittal of the above forms does not require a processing fee, and their review shall not require processing as a permit modification under Rule 62-346.100, F.A.C. If the registered professional has certified that the system has been built substantially in compliance with the plans and specifications in the permit, and that such system is ready for inspection, the permittee shall also submit Form 62-346.900(6), “Request for Conversion of Environmental Resource Individual Permit Construction Phase to Operation and Maintenance Phase,” [effective date], incorporated by reference herein. Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C. Upon receipt and review of both forms, the Department will determine compliance with the terms and conditions of the permit and notify the permittee whether the conversion to the operation and maintenance phase will become effective. The operation and maintenance phase of an individual permit will not become effective if the Department determines that the activity subject to the permit is not in substantial compliance with all the plans, specifications, terms, and conditions of the permit. In such case, the permittee will be responsible for any necessary permit modifications, alterations, maintenance or repairs to bring the system into such compliance. Any required modification to the permit will be processed in accordance with Rule 62-346.100, F.A.C.

(b) For activities associated with an individual, private single-family dwelling unit, duplex, triplex, or quadruplex that is not part of a larger plan of development proposed by the applicant, within 30 days after completion of construction of the system, the permittee shall submit a fully executed Form 62-346.900(5), “Construction Completion and Inspection Certification for a System Serving an Individual, Private Single-Family Dwelling Unit,” [effective date], incorporated by reference herein, certifying that the system was constructed in conformance with all the terms, specifications, and conditions of the permit. Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C. Upon receipt of this form, the construction phase of this permit shall automatically convert to an operation and maintenance phase. However, if at any time the Department determines that such a system was not built in conformance with the terms and conditions of the permit, the permittee shall be subject to enforcement by the Department and for all measures required to bring the system into compliance with the permit. The permittee shall remain liable for compliance with the terms of the permit for the life of the system, unless such permit is transferred in accordance with Rule 62-346.130, F.A.C.

(3) Each phase or independent portion of the permitted system must be approved by the Department for conversion to the operation phase prior to the initiation of the permitted use of: that phase or independent portion of the system; or the site infrastructure located within the area served by that portion or phase of the system. The request for conversion to the operating phase for any phase or independent portion of the permitted system shall occur after construction of the roads, stormwater conveyance systems, treatment and attenuation systems, and for that particular phase or independent portion of the system that has have been completed.

(4) through (8) No change.

62-346.100 Modification of Permits.

(1) Modifications to an existing, currently valid individual permit under this Chapter may be requested by the permittee as follows:

(a) Applications for major modifications shall be made in accordance with the procedures for applying for a new permit applicable to the type of permit originally obtained. Applications for minor modifications, other than to modify the permit to reflect a change in ownership or control of the land subject to the permit, shall be made in accordance with the same provisions, or by letter that describes the proposed modification, along with drawings reflecting changes in the design of the system. The modification request shall include payment of the fee required by Rule 62-346.071, F.A.C. A request to modify the construction phase of a permit to reflect a change in ownership or control of the land subject to the permit shall be made in accordance with subsection 62-346.100(3), F.A.C. A change in ownership or control of the land subject to the operation and maintenance phase of a permit shall be made in accordance with subsection 62-346.130(2), F.A.C.
(b) No change.

(c) All modification requests shall be reviewed, and will be issued or denied in accordance with the procedures in subsection Rule 62-346.090(2), F.A.C., applicable to the type of permit being modified.

(d) Minor modifications include requests for a time extension pursuant to Rule 62-346.120, F.A.C., to correct errors or typographical mistakes, to incorporate changes requested by the Department or required through permits issued by other regulatory agencies, to change due dates for reporting or performance deadlines, to transfer a permit, or to make minor technical changes. For the purpose of this chapter, minor modifications do not:

1. No change.

2. Lead to substantially different environmental impacts, unless they or will lessen the impacts of the original permit; or

3. No change.

(e) No change.

(2) No change.

(3) Where a modification during the construction phase of a permit is requested to reflect a new permittee due to a change in ownership or control of the lands subject to a permit, or due to the transfer of ownership or control of the surface water management system, or the addition of a co-permittee, the permittee and the new entity(ies) shall submit an executed Form 62-346.900(7), “Request to Modify Permit Due to Transfer of Ownership or Control of the Land For a Permit in the Construction Phase,” incorporated herein by reference, to the Department, with the permit modification fee required in Rule 62-346.071, F.A.C. This form must contain original signatures of both the permittee and the proposed new permittee(s). Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C. Any such new proposed A person or entity other than a permittee or the Department may request a modification of a currently valid individual permit only when the person or entity has must demonstrate that they have sufficient real property interest in or control over the land upon which the activities subject to the permit will be conducted, in accordance with subsection 62-346.070(3), F.A.C., and will be subject to demonstrating that they can operate and maintain the system for its expected life in accordance with subsection 62-346.095(4), F.A.C. The transferee also must agree, upon transfer of the permit, to be bound to comply with all the terms and conditions of the permit. purchased, or is authorized to and intends to take ownership through condemnation or a contract to purchase, the part of a permitted system subject to the requested modification. In such case, the entity requesting the modification must submit either a formal application or letter modification in accordance with subsection (1) above, and must demonstrate that both the modified portions of the system and the unmodified portions of the system, including portions of the system remaining in the ownership of the existing permittee, will continue to comply with the criteria in Rule 62-346.301, F.A.C., the criteria in Rule 62-346.302, F.A.C., as applicable, Applicant’s Handbook Volumes I and II, and all permit conditions.
62-346.110 Duration of Permits.

Unless revoked, extended or otherwise modified, the duration of a permit under this chapter and Chapter 62-341, F.A.C., is:

(1) through (2) No change.

(3) Life of the system for the operation and maintenance phase of a noticed general or individual permit, and for systems constructed in accordance with the terms and conditions of an exemption under Rule 62-346.051, F.A.C.

(4) No change.

62-346.130 Transfer of Ownership or Permit.

(1) Construction Phase – Transfers of land during the construction phase of the permit shall require a modification of the permit in accordance with Rule 62-346.100, F.A.C., to reflect the new permittee.
(2) Operation and Maintenance Phase – Within At least 30 days of prior to any transfer of ownership or control of a permitted surface water management system or of the real property where any permitted activity is located, if the permittee wishes the permit to automatically transfer to the new owner, the permittee shall provide notice to the Department of the transfer, including the name and contact information of the new owner. This notification shall not require a fee. Upon transfer of the real property or permitted surface water management system and submittal of the notice, the permit shall automatically transfer to the new entity who owns or controls the real property or permitted system. In the event the permittee fails to provide notice of the transfer to the Department within 30 days of the transfer of ownership or control as provided above, the permit shall not automatically transfer, and such transfer must be requested as a modification of the permit in accordance with Rule 62-346.100, F.A.C. submit an executed Form 62-346.900(7), “Notification of Transfer of Permit,” incorporated herein by reference, to the agency that issued the permit. This form must contain original signatures of both the permittee and the proposed transferee. The submittal must include the processing fee specified in Rule 62-346.071, F.A.C., except that the initial conversion of the permit from the construction phase entity to the operation phase entity approved when the permit was issued shall not require a processing fee, and will not require processing as a permit modification under Rule 62-346.100, F.A.C.
(2) Except as provided in subsection (1), request for transfer will be processed as a modification of the permit in accordance with Rule 62-346.100, F.A.C. The Department shall approve a request for transfer of a permit if the proposed transferee provides reasonable assurance that it can construct, operate and maintain the permitted system in conformance with the terms and conditions of the permit. Such provisions of reasonable assurance shall be limited to the ability of the transferee to comply with the conditions of the existing permit, including the ability to operate and conduct routine custodial maintenance on the system in accordance with the terms and conditions of the permit, and demonstration of ownership or control of the lands subject to the modification. Nothing herein shall limit the ability of the Department to modify the permit after transfer, as provided in Rule 62-346.100, F.A.C. If the Department proposes to deny the transfer, it shall, within 30 days of receipt of the application for transfer, provide both the existing permittee and the proposed new permittee a written notice of denial of such transfer, which will include the reasons for the denial.

(3) Until a transfer is approved by the Department, the permittee shall be liable for compliance with the terms and conditions of the permit, and may be liable for any corrective actions required as a result of any violations of the permit prior to the approval of the transfer by the Department.

Rulemaking Specific Authority 373.026(7), 373.043, 373.118, 373.4145, 373.418, 403.805(1), FS. Law Implemented 373.118, 373.109, 373.409, 373.413, 373.4142, 373.4145, 373.416(2), 373.426 FS. History–New 10-1-07, Amended________.

62-346.140 Suspension and Revocation.

(1) The Department shall revoke or suspend a permit:

(a) When necessary to protect the public health, safety or welfare;

(b) For material failure to comply with the provisions of the permit or of Part IV of Chapter 373, F.S., or rules adopted thereunder applicable to the permitted activity;

(c) If the permit holder or their agent:

1. Submitted false or materially inaccurate information in the application or in any reports submitted in support of the application or as required in the permit;

2. Has materially failed to submit operational reports or other information required by the permit or Department rules; or

3. Has refused lawful inspection under Section 373.423, F.S.

(2) Nothing in this section shall preclude the Department from exercising other enforcement remedies under Sections 120.569(2)(n), 120.60(5), 120.60(6), 120.69, 120.73, 373.119, 373.129(7), 373.136, and 373.430, F.S., either in addition to or instead of suspension or revocation described above.

Rulemaking Specific Authority 373.026, 373.043, 373.044, 373.118, 373.4145, 373.418, 373.439, 403.805(1) FS. Law Implemented 373.026, 373.118, 373.413, 373.414, 373.4145, 373.416, 373.426, 373.429, 373.439 FS. History–New 10-1-07, Repealed________.

62-346.301 Conditions for Issuance of Individual Permits.

(1) through (3) No change.

(4) The standards and criteria, including the provisions for elimination or reduction of impacts, and the mitigation provisions contained in sections 10.2.1 through 10.2.1.3 and sections 10.3 through 10.3.8, respectively, of Applicant’s Handbook Volume I adopted by reference in Rule 62-346.091, F.A.C., shall determine whether the reasonable assurances required by subsection 62-346.301(1) and Rule 62-346.302, F.A.C., have been provided, as applicable. Forms for demonstrating that an applicant has met the financial responsibility requirements of sections 10.3.7 through 10.3.7.9 of Applicant’s Handbook Volume I are hereby adopted and incorporated by reference as:
(a) Form 62-346.900(12), “State of Florida Performance Bond To Demonstrate Financial Assurance for Mitigation” [Effective Date]

(b) Form 62-346.900(13), “State of Florida Irrevocable Letter of Credit To Demonstrate Financial Assurance for Mitigation” [Effective Date]

(c) Form 62-346.900(14), “Certificate I To __________ (Name of Issuing Bank) Irrevocable Letter of Credit No. ____________” [Effective Date]

(d) Form 62-346.900(15), “Certificate II To _______________(Name of Issuing Bank) Irrevocable Nontransferable Standby Letter of Credit No. ____________” [Effective Date]

(e) Form 62-346.900(16), “State of Florida Standby Trust Fund Agreement to Demonstrate Financial Assurance for Mitigation Activities” [Effective Date]

(f) Form 62-346.900(17), “State of Florida Trust Fund Agreement to Demonstrate Financial Assurance for Mitigation Activities” [Effective Date]

These forms are contained in Appendix C of the “Department of Environmental Protection and Northwest Florida Water Management District Environmental Resource Permit Applicant’s Handbook—Volume I (General & Environmental),” and may be obtained from the locations provided in Rule 62-346.900, F.A.C.

62-346.302 Additional Conditions for Issuance of Individual and Conceptual Approval Permits.

(1) No change.

(2) When determining whether a permit applicant has provided reasonable assurances that the Department’s permitting standards will be met, the Department shall take into consideration the applicant’s violation of any Department rules adopted pursuant to Sections 403.91 through 403.929, F.S., (1984 Supp.), as amended, or any Department rules adopted pursuant to Part IV, Chapter 373, F.S., relating to any other project or activity and efforts taken by the applicant to resolve these violations.

62-346.381 General and Special Limiting Conditions.

(1) The following general conditions shall be applicable to and binding on all individual permits issued pursuant to this chapter, unless the conditions are not applicable to the activity authorized by the permit, or where the conditions must be modified to accommodate unique, project-specific conditions.

(a) through (e) No change.

(f) At least 48 hours prior to commencement of activity authorized by this permit, the permittee shall submit to the Department a fully executed Form 62-346.900(3), “Construction Commencement Notice,” incorporated by reference herein, indicating the expected start and completion dates. Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C.
(g) through (s) No change

(2) No change.

62-346.900 Environmental Resource Permit Forms.

The forms and instructions used in the Environmental Resource Permit program under this chapter are incorporated by reference below. The forms are listed by rule number, which is also the form number, and with the subject title and effective date. Copies of forms may be obtained from the Internet sites of the Department at http://www.dep.state.fl.us/water/wetlands/erp/forms.htm, or NWFWMD at http://www.nwfwmd.state.fl.us/permits/permits-ERP.html, or from any local district or branch office of the Department (see http://www.dep.state.fl.us/secretary/dist/) or NWFWMD, or by writing to the Florida Department of Environmental Protection, Submerged Lands and Environmental Resources Office, M.S. 2500, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, or to Northwest Florida Water Management District, District Headquarters Office, 75 Water Management Drive, Havana, Florida 32333.

(1) through (6) No change.

(7) “Request to Modify Permit Due to Transfer of Ownership or Control of the Land For a Permit in the Construction Phase Notification of Transfer of Permit,” incorporated by reference in subsection 62-346.100(3)(a).130(1), F.A.C., [Effective Date].

(8) through (11) No change.

(12) “State of Florida Performance Bond To Demonstrate Financial Assurance for Mitigation,” incorporated by reference in paragraph 62-346.301(4)(a), F.A.C. [Effective Date]

(13) “State of Florida Irrevocable Letter of Credit To Demonstrate Financial Assurance for Mitigation,” incorporated by reference in paragraph 62-346.301(4)(b), F.A.C. [Effective Date]

(14) “Certificate I To________(Name of Issuing Bank) Irrevocable Letter of Credit No.________,” incorporated by reference in paragraph 62-346.301(4)(c), F.A.C. [Effective Date]

(15) “Certificate II To________(Name of Issuing Bank) Irrevocable Nontransferable Standby Letter of Credit No. ________,” incorporated by reference in paragraph 62-346.301(4)(d), F.A.C. [Effective Date]

(16) “State of Florida Standby Trust Fund Agreement to Demonstrate Financial Assurance for Mitigation Activities,” incorporated by reference in paragraph 62-346.301(4)(e), F.A.C. [Effective Date]

(17) “State of Florida Trust Fund Agreement to Demonstrate Financial Assurance for Mitigation Activities,” incorporated by reference in paragraph 62-346.301(4)(f), F.A.C. [Effective Date]

APPLICANT’S HANDBOOK VOLUME I (GENERAL AND ENVIRONMENTAL):

1.3.4
Linkage with State-owned Submerged Lands Authorizations

First unnumbered paragraph – No change

The joint application form adopted as Form 62-346.900(1), includes an application for a permit under Part IV of Chapter 373, F.S., as well as a request for authorization to use state-owned submerged lands, when such lands are involved; applicants are not required to submit a separate application for such authorization. Upon receipt of the joint application, staff will initially examine the application to determine the potential that such state-owned submerged lands are involved. Where necessary, staff will request a title determination from the Department’s Division of State Lands. If it is determined that the activity will involve state-owned submerged lands, authorization from the Board of Trustees will be required prior to any use or construction on such lands. The Department serves as staff to the Board of Trustees, and will be the agency who will review and process the application to use state-owned submerged lands on behalf of the Board of Trustees. The Department has delegated authority from the Board to approve or deny most projects, but for some types of projects, the final decision to approve or deny the state-owned submerged lands authorization rests with the Governor and Cabinet, who serve as the Board of Trustees (see Rule 18-21.0051, F.A.C., September 1, 2009 October 27, 2005).
In accordance with Section 373.427, F.S., the approval or denial of an individually processed ERP application is linked with the approval or denial of any required state-owned submerged lands application. This process is described in detail in Rules 62-346.075 and 18-21.00401, F.A.C. (October 12, 1995 February 25, 1985). Under this process, activities that require an individually-processed ERP cannot become complete until all related, required state-owned submerged lands information has been submitted as part of the permit application. In addition, the ERP permit cannot be issued unless a determination has been made that the related state-owned submerged lands application also can be issued. In other words, in cases where an activity meets all the requirements for issuance of an ERP, but does not meet all the requirements for issuance of the state-owned submerged lands authorization, the ERP must be denied. Conversely, if the activity meets all the state-owned submerged lands requirements, but does not meet the conditions for issuance of the ERP, the state-owned submerged lands application will be denied.

Fourth unnumbered paragraph – No change.

3.2 Permits Required

Subsection 62-346.050(1), F.A.C., provides that a noticed general permit under Chapter 62-341, F.A.C., or an individual permit under Chapter 62-346, F.A.C., is required prior to the commencement of construction, alteration, operation, maintenance, removal, or abandonment of any surface water management system, including any dam, impoundment, reservoir, appurtenant work or works that is part of the surface water management system, except when such systems do not:
1. Mmeets the grandfathering provisions of Section 373.4145(6), F.S.;, or
2. Does not exceed the permitting thresholds and criteria in Rule 62-346.050, F.A.C.;

3. Is are not exempt under Sections 373.406, 373.4145(3), or 403.813(1), F.S., or Rule 62-346.051, F.A.C.; or
4. Is an agricultural or forestry surface water management system regulated under Rules 40A-44.041, .051, or .052, F.A.C., in which case the system will be regulated under Chapter 40A-44, F.A.C.

The types of permits are described in sections 3.2.1 through 3.3.6, below. Activities that are grandfathered or exempt from permit requirements are discussed in sections 3.4 through 3.4.3.7, below.

Second unnumbered paragraph – No change.

3.4 Activities that Do Not Require Permits under Chapter 62-346, F.A.C.

A permit under Chapters 62-341 or 62-346, F.A.C., is not required for: “grandfathered” activities under Section 373.4145(6), F.S.; activities that fall below the permitting thresholds in Rule 62-346.050, F.A.C.; agricultural or forestry surface water management system regulated under Rules 40A-44.041, .051, and .052, F.A.C.; or activities that are exempt under Sections 373.406, 373.4145(3), or 403.813, F.S., or Rule 62-346.051, F.A.C., as discussed below.

Except where required by the terms of the exemption, no application or notice to the Department or the NWFWMD is needed for activities that meet all the terms and conditions of an exemption under Chapter 373 or 403, F.S. However, such exemptions do not provide the authorization that may be required from other local, state, regional, or federal agencies. For example, exempt activities that occur on state-owned submerged land may require a separate letter of consent, easement, or lease under Chapters 253 and 258, F.S., and Chapters 18-20 (May 27, 1999) and 18-21 (April 14, 2008), F.A.C. If an applicant desires verification that an activity qualifies for an exemption, and information on potential of state-owned submerged lands authorizations, such request should be submitted as discussed in section 4.4.2.1.3, below. Verification of exempt status may be done electronically in some cases — see the discussion in section 4.2.3.2, below.

3.4.4 Agriculture and Forestry Surface Water Management Systems

Agriculture and forestry surface water management systems, other than aquaculture, as those systems are regulated under Rules 40A-44.041, .051, and .052, F.A.C., will continue to be regulated under Chapter 40A-44, F.A.C., and are not regulated by Chapter 62-346, F.A.C. Regulation of these systems continues to be the responsibility of the Northwest Florida Water Management District. However, the Department will continue to be responsible for the regulation of activities on agricultural or forestry lands that are non-agricultural in nature and otherwise the responsibility of the Department in accordance with the Operating Agreement between DEP and the NWFWMD, such as an individual single-family residence, duplex, triplex, or quadruplex that is incidental to the agriculture or forestry activity. Construction or alteration of systems such as roads for future development will not be considered agriculture or silviculture activities, and will be regulated under Chapter 62-346, F.A.C., and not under Chapter 40A-44, F.A.C.

3.6 Relinquishment and Abandonment

Permits issued by the Department for a surface water management system that no longer requires a permit or that are no longer going to be constructed and operated pursuant to section 3.2, above, may be abandoned, or the permit relinquished by the permittee, subject to the following:

(a) Local government may have concurrent jurisdiction with the Department over a surface water management system. The permittee of the system is not relieved of the responsibility to comply with all applicable rules or ordinances which may govern such system.

(b) The permittee must apply to, and receive written authorization from, the Department prior to abandoning the system or relinquishing the permit for the system. The Department will authorize abandonment or relinquishment upon determination that the permittee has provided:

1. Reasonable assurance that there will not be a violation of state water quality standards as set forth in Chapters 62-302 and 62-550, F.A.C., as a result of abandonment or relinquishment of the permit;

2. Reasonable assurance that adjacent or nearby properties not owned or controlled by the applicant will not be adversely affected by drainage or flooding; and

3. Reasonable assurance that there will be no harm to the water resources as a result of abandonment or relinquishment of the permit.

4.2.3 Verification of an Exemption

With some exceptions, notice is not required to conduct an activity that qualifies for an exemption from permitting under Sections 373.406, 373.4145, or 403.813, F.S., or Rule 62-346.051, F.A.C. However, many local governments request verification of compliance with the rules and statutes of the state prior to issuing a building permit. Further, other entities, such as the USACE, other state agencies, regional authorities, and local agencies may require a separate permit or other authorization even if the activity does not require an ERP permit. Exceptions where prior notice to and approval from the Department is required prior to conducting an exempt activity are:

Remaining text – No change.

4.6.5 First unnumbered paragraph – No change.

If the application is on state-owned submerged lands, the application also will be reviewed to determine the form of authorization required to conduct activities on state-owned submerged lands, and whether such authorization can be approved, in accordance with the requirements of Chapter 253, F.S., and 258, F.S. (if the activity is or may be located within an aquatic preserve), and Chapters 18-21, and 18-20, F.A.C., as applicable applicant may be requested to submit additional information that is not covered in the joint application. In accordance with Section 373.427, F.S., processing of an environmental resource permit application for an activity located on state-owned submerged lands is linked to processing of the state-owned submerged lands authorization, as described in section 1.5 of Applicant’s Handbook Volume I.

6.3.1 Applications for modifications are processed as either minor or major as follows:

(a) through (b) No change.

(c) All modification requests must include payment of the fee required by Rule 62-346.071, F.A.C., except an additional fee shall not be required for that minor modifications to noticed general permits or for modifications that consist of a transfer of an individual permit due to a change of ownership or control of the land or activity subject to the permit when the permit is in the operation and maintenance phase shall not require an additional fee.

(d) through (e) No change.

6.4 Transfers

A request to modify the construction phase of a permit solely to reflect a change in ownership or control of the land subject to the permit shall be made in accordance with subsection 62-346.100(3), F.A.C. A change in ownership or control of the land subject to the operation and maintenance phase of a permit shall be made in accordance with subsection 62-346.130(2), F.A.C. All transfers of ownership and transfers of a permit are governed by the requirements of Rule 62-346.130, F.A.C.
Second unnumbered paragraph – No change.

6.4.1 Transfers of Permits and Ownership During the Construction Phase

A permit modification during the construction phase to reflect a new permittee due to a change in ownership or control of the lands or due to the transfer of ownership or control of the surface water management system, or the addition of a co-permittee, shall be requested in accordance subsection 62-346.100(3), F.A.C. The permittee and the new entity(ies) must submit an executed Form 62-346.900(7), “Request to Modify Permit Due to Transfer of Ownership or Control of the Land For a Permit in the Construction Phase,” with original signatures and the permit modification fee required in Rule 62-346.071, F.A.C. The permittee must also provide a written statement from the proposed transferee that it has reviewed the permit and project design, and will be bound by all terms and conditions of the permit for the duration of the permit or until the permit is modified.
Second and third unnumbered paragraph – No change.

6.4.2 Transfers of Ownership or Control During the Operation and Maintenance Phase

In accordance with Section 373.416, F.S., and Rule 62-346.130, F.A.C., within 30 days of any transfer of ownership or control of a permitted surface water management system or of the real property where any permitted activity is located, if the permittee wishes the permit to transfer to the new owner, the permittee shall provide notice to the Department of the transfer, including the name and contact information for the new owner. This notification shall not require a fee. Upon transfer of the real property or the permitted surface water management system and submittal of the notice, the permit shall automatically transfer to the new entity who owns or controls the real property or the permitted activity.

10.3.7.4 General Terms for Financial Responsibility Mechanisms.

In addition to the specific provisions regarding financial responsibility mechanisms set forth in section 10.3.7.6, below, the following, as they relate to the specific mechanism proposed, shall be complied with:

(a) The form and content of all financial responsibility mechanisms shall be approved by the Department. Forms that have been developed for this purpose are attached in Appendix E of this Handbook. incorporated by reference in subsection 62-346.301(4), F.A.C. as Forms 62-346.900(12) through (17).

(b) through (e) No change.

10.3.7.8 Financial Responsibility Conditions.

For applicants subject to the financial responsibility of sections 10.3.7 through 10.3.7.9, the Department will include the following conditions in on the permit:

(a) through (b) No change.

(c) When transferring a permit during the construction phase in accordance with Rule 62-346.100 and subsection 62-346.130(1), F.A.C., the new owner or person with legal control shall submit documentation to satisfy the financial responsibility requirements of sections 10.3.7 through 10.3.7.9. The prior owner or person with legal control of the project shall continue the financial responsibility mechanism until the Department has approved the permit transfer and substitute financial responsibility mechanism. In accordance with subsection 62-346.130(2), F.A.C., Department approval of the permit transfer is not required for permit transfers during the operation and maintenance phase.
12.2 Procedures for Requesting Conversion from the Construction Phase to the Operation and Maintenance Phase

(a) through (d) No change.

(e) When a permit has been issued by the Department, the above forms shall be submitted to the Department office that issued the permit. When a permit has been issued by the NWFWMD, the above forms can be submitted electronically to the NWFWMD Internet site (http://www.nwfwmd.state.fl.us/permits/permits-ERP.html). If the permittee does not utilize electronically submit these forms, paper copies of the forms shall be submitted by mail or other delivery service to the appropriate office of the NWFWMD.

The submittal of the above referenced forms does not require a processing fee, and their review shall not require processing as a permit modification under Rule 62-346.100, F.A.C. The forms, including information on how to obtain them electronically, are contained in Appendix C of this Volume.

The Department will review both forms, schedule an inspection as needed, determine compliance with the provisions in sections 12.3 through 12.4, below, and respond to the applicant as to acceptance or rejection of the request to convert the permit from the construction to the operation and maintenance phase.

(f) through (g) No change.

12.7 Subsequent Transfers

Transfers of the permitted activity or the real property on which the permitted activity is located once a permit is in the operation and maintenance phase are governed by the procedures described in Rule 62-346.130, F.A.C., and section 6.4.2 of this Volume. In accordance with subsection 62-346.130, F.A.C., subsequent to the initial transfer of the permit to the operation and maintenance entity approved when the permit was issued, if the permittee wishes to request transfer of the operation and maintenance phase of the permit to another entity, the permittee must submit Form 62-346.900(7), “Notification of Transfer of Permit” to the Department as a modification to the permit, using the procedures in Rules 62-346.100 and 62-346.130, F.A.C., and section 6.4 of this Volume. Until the permit is so transferred, the permittee shall be liable for compliance with all of the terms of the permit for the life of the system. Failure to follow these procedures may result in applicable enforcement action.
APPENDIX C – FORMS (AS ADOPTED IN RULE 62-346.900, F.A.C.)

Changes have been made to forms 62-346.900(1) through (17), as summarized above.

APPENDIX E — FINANCIAL RESPONSIBILITY DOCUMENTS
Strike entire Appendix

APPENDIX F renumbered APPENDIX G, “Guidance for Evaluating Borrow Pit Activities”

Background – No change.

General

First unnumbered paragraph – No change.

Prior to the start of mining, a “Notice of Intent to Mine or Mining Other Resources” must be provided to the BMMR if the mining will exceed 20 acres. Upon completion of the mining, there is a BMMR requirement that lands disturbed by mining operations be reclaimed. The reclamation requirement applies to mines of any size. This is in addition to, and separate from any ERP permitting requirements. The finished project is typically a borrow “lake” that may be planted with littoral zone vegetation. Some pits may be excavated in-the-dry, and may ultimately be stabilized with upland vegetation per BMMR rules. Additional information about the mine reclamation program is available at: Bureau of Mining and Minerals Regulation, Department of Environmental Protection, 2051 East Paul Dirac Drive, Tallahassee, Florida 32310-3760, (850)488-8217, Fax: (850)488-1254.

Third unnumbered paragraph – No change.

Remainder of text – No change.

APPENDIX G renumbered APPENDIX F, “Procedures for Evaluating Proposed Activities for Sites Previously Permitted under Chapter 62-25, F.A.C.”

APPLICANT’S HANDBOOK VOLUME II (DESIGN REQUIREMENTS FOR STORMWATER MANAGEMENT SYSTEMS – WATER QUALITY AND WATER QUANTITY)

3.3 Stormwater Quantity: Rate and Volume Controls

Criterion: Except as provided in section 3.3(c), below, the post-development stormwater discharge rate and volume must be controlled as follows.

(a) No change.

(b) Volume Control

A closed basin or closed-lake watershed is defined as that which does not have a surface outfall for conditions up to and including the 100-year, 24-hour flood stage. Rainfall volumes associated with this event are provided as Figure 3.3-2. Flood elevation shall be determined using the most accurate information available, such as:
1. Actual data, including water level, stream flow and rainfall records;

2. Hydrologic/hydraulic modeling;

3. Federal Flood Insurance Rate Maps and supporting flood study data; or

4. Floodplain analysis studies approved by the Department.

Flood elevations shall be evaluated for accuracy considering the extent to which flood elevations are validated by site-specific data.

Remainder of text, including Figures 3.3-1, 3.3-2, and 3.3-3 – No change.

(c) No change.

4.5.2 Modified Rational Hydrograph Method for Streambank Protection Calculations

The rational method is a popular method for estimating peak runoff rates for small urban areas. Specifically, the rational method generates peak discharge rates rather than a runoff hydrograph. However, the rational method can be modified to generate a runoff hydrograph by utilizing the rainfall intensity for various increments of a design storm.

The rate of discharge at any point in time during a storm can be calculated by combining the rainfall intensity for that time increment with the traditional rational formula. The modified rational hydrograph equation is as follows:

Q = C (I/PTotal) (PTotal) A
(4-1)

where:
Q = Discharge for a given time increment (cfs)

C = Runoff coefficient

I/PTotal = Intensity for a given time increment (in/hr-in)

PTotal =
 Total rainfall depth (in)

A = Drainage area (acres)

Calculating the peak discharge in 15 minute increments over a 24 hour period generates a synthetic hydrograph. Intensities are typically derived from intensity-duration-frequency (IDF) curves such as those published by the FDOT.

Similar to the rational method for peak discharge, the modified rational method must be limited to small drainage basins with short times of concentration. The use of the modified rational method for generating a runoff hydrograph is limited to systems meeting the following conditions:

(a) The drainage area is less than 40 acres,

(b) The pre-development time of concentration for the system is less than 60 minutes, and

(c) The post-development time of concentration for the system is less than 30 minutes.

The Department does not accept the modified rational hydrograph method for use in generating hydrographs for the 25-year, 24-hour storm event for use in complying with peak discharge requirements in section 3.3 of this Volume. If a project requires a peak discharge evaluation in accordance with section 3.3 of this Volume, in addition to evaluation of the 25-year, 24-hour storm, the applicant may utilize the modified rational hydrograph method only for 2-year, 24-hour storm evaluation.

Guidance on the use of the Modified Rational Hydrograph Method is contained in Chapter 5 of the Florida Land Development Manual, which is incorporated by reference in paragraph 62-346.091(1)(d), F.A.C.

6.1 Description

First unnumbered paragraph – No change.

Underdrain systems are intended to both control the water table elevation over the entire area of the treatment basin, and provide for the drawdown of the treatment volume. Underdrains are utilized where the soil permeability is adequate to recover the treatment volume since the on-site soils overlay the perforated drainage pipes. The design criteria for underdrain systems excludes “filter” systems as described in Structural Stormwater Controls SW BMP 3.10 of Chapter 6 of defined in the Florida Land Development Manual (June 1988), which is hereby adopted and incorporated by reference. A copy of this material may be obtained as described in subsection 62-346.091(2), F.A.C.
Third unnumbered paragraph No change.

There are several design and performance criteria which must be met in order for an underdrain system to meet the rule requirements. The underdrain rule criteria are described below.

14.1 Calculating Permanent Pool Volumes

The residence time of a pond is defined as the average time required to renew the water volume (permanent pool volume) in the pond and can be expressed as:

[image: image1.wmf]

(14-1)

where:
RT =
Residence time (days)


PPV =
Permanent Pool Volume (ac-ft)


FR =
Average Flow Rate (ac-ft/day)

Solving Equation 14-1 for the permanent pool volume (PPV) gives:

[image: image2.wmf]

(14-2)

The average flow rate (FR) during the wet season (June – September October) can be expressed by:

[image: image3.wmf]

(14-3)
where:
DA =
Drainage area to pond (ac)

C =
Runoff coefficient (see Table 14-1 for a list of recommended values for C)

R =
Wet season rainfall depth (in)

WS =
Length of wet season (days) (June – September = 122 days)

The depth of the wet season rainfall (R) for areas of the NWFWMD is shown in Figure 14-1. The rainfall depth at a particular location may be established by interpolating between the nearest isopluvial lines.

Substituting Equation 14-3 into Equation 14-2 gives:

[image: image4.wmf]

(14-4)

where:
CF =
Conversion factor = 12 in/ft
17.4 Considerations for Mining and Certain Other Excavation Activities

Reasonable assurance must be provided demonstrating that groundwater quality standards will not be violated by excavation activities, including mining, that have the potential to penetrate confining layers or, that by their nature, must be in direct communication with limestone. Applicants for such activities must demonstrate that runoff entering the excavated area is sufficiently treated prior to discharge to any surface or ground waters. For example, site grading or other water management practices must direct runoff from areas that are potential sources of pollutants into stormwater treatment areas that are designed, constructed, operated and maintained in compliance with Part IV of this Handbook prior to discharge to the excavated area or off-site. Entrance roads, parking areas, vehicle maintenance and wash areas, and storage areas for petroleum and hazardous substances are examples of areas that have the potential for generating and discharging such pollutants and, as such, require such treatment. However, areas associated with material processing, such as washing associated with grading and sorting of sand or limestone extracted from the site, are not considered potential sources of pollutants, provided that no chemicals, except water conditioners or pH adjusters which have been approved by the Department as not adversely affecting the quality of the water contained in the mine, are shall be added to the process water used for transporting, washing, or processing of the sand or limestone.

Second and third unnumbered paragraphs – No change.

APPENDIX B-2 DETENTION WITH FILTRATION CRITERIA CHECK-LIST

Source: Section 3.10 of Chapter 6 of the Florida Land Development Manual, FDEP, incorporated by reference in Chapter 5 of the Florida Land Development Manual, which is incorporated by reference in paragraph 62-346.091(1)(d), F.A.C.

Remainder of Appendix – No change.
