62-346.020 General Provisions.

(1) This chapter applies to activities within the geographical jurisdiction of the NWFWMD and shall be implemented by both the Department of Environmental Protection (“Department”) and the NWFWMD pursuant to Section 373.4145, F.S. The Department and NWFWMD have entered into an Operating Agreement (see definition in Rule 62-346.030, F.A.C.), determining which agency is responsible for reviewing and taking agency action on specified types of activities and otherwise implementing the provisions of Part IV of Chapter 373, F.S., within the geographical jurisdiction of the NWFWMD.

(2) Except for those activities that continue to be governed by Chapter 62-25 or 62-312, F.A.C., pursuant to Section 373.4145(6), F.S., all Department actions concerning environmental resource permit applications, suspensions, revocations, modifications, extensions, and transfers, including emergency actions, associated with activities regulated under Part IV of Chapter 373, F.S., within the geographical jurisdiction of the NWFWMD are governed by this chapter, the Applicant’s Handbook Volumes I and II, Chapter 62-341, F.A.C., and the Operating Agreement.

(3) The responsibilities for the review and agency action on notices, petitions, permits, compliance, and enforcement activities that cross the geographical boundary of the NWFWMD will be governed by interagency agreement as provided in Section 373.046(6), F.S. Applications for activities requiring a permit under this chapter that extend into the geographical area of the Suwannee River Water Management District shall be submitted to and processed by the district office of the Department or water management district covering the location where the majority of the project activities are proposed, and in accordance with the Operating Agreement between the Department and the applicable water management district as described in subsection (1) above, or in Chapter 62-113, F.A.C.

(4) Issuance of an environmental resource permit by the Department does not convey to the permittee, or create in the permittee, any property right or any interest in the real property that is the subject of the application, nor does it authorize any entrance upon or activities on property that is not owned or controlled by the permittee.

(5) Applicants are advised that Section 253.77, F.S., states that a person may not commence any excavation, construction, or other activity involving the use of sovereign or other lands of the state, the title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund, without obtaining the required lease, easement, or other form of consent authorizing the proposed use. Therefore, an applicant is responsible for obtaining any necessary authorizations from the Board of Trustees prior to commencing activity on state-owned submerged lands or other state-owned lands. For activities that are located on state-owned submerged lands, Sections 253.77 and 373.427, F.S., and Rules 18-21.00401 (October 12, 1995) and 62-346.075, F.A.C., require that neither the authorization to use sovereign submerged lands nor an individual (including conceptual approval) environmental resource permit may be issued unless the activity qualifies for both.
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