62-346.030 Definitions.

Except as otherwise defined in this chapter or in the Applicant’s Handbook, the definitions in Rules 62-4.020, 62-340.200 and 62-341.021, F.A.C., and the following definitions apply to this chapter and to Applicant’s Handbook Volumes I and II.

(1) “Abandon” or “Abandonment” means cessation of use and maintenance activities or responsibility for a system, or part of a system.

(2) “Activity” or “Activities,” means construction, alteration, operation, maintenance, abandonment, or removal of any surface water management system, including dredging or filling, as those terms are defined in Sections 373.403(13) and (14), F.S.

(3) “As-Built Drawings” means plans certified by a registered professional that accurately represent the constructed condition of a system.

(4) “Borrow pit” means a location where the soil or other natural deposits on or in the earth are removed from their location so as to make them suitable for use to build up land. No processing is involved, except for the use of a scalping screen to remove large rocks, wood, and other debris. The materials are used more for their bulk than their intrinsic qualities.

(5) “Common plan of development or sale” means:

(a) Any activity initiated by the surveying, planning, or platting of contiguous real property, where such activity facilitates the advancement of a common type of land use (such as multiple residences, a residential subdivision, or phased site development) on the subject property, or

(b) Any activity on contiguous real property that comprises a total land area divided into three or more lots, parcels, tracts, tiers, blocks, sites, or units, and is served by a common road or road network or common surface water management system within that land area. Areas of land that are divided by public or private roads are considered contiguous if such areas are under one ownership or control.

(6) “Compensating treatment” means treatment for water quality in an offsite location when physical conditions do not allow for treatment on-site equivalent to that otherwise required by this chapter and the Applicant’s Handbook.
(7) “Completion of Construction” means the time when all components of the surface water management system are installed and fully functional.

(8) “Conceptual Approval Permit” means a type of individual permit issued by the Department, approving the concept of a master plan for a surface water management system, which is binding upon the Department and the permittee.

(9) “Construction” means any activity including land clearing, earth-moving or the erection of structures that will result in the creation or alteration of a system.

(10) “Control elevation” means the lowest elevation at which water can be released through a control device.

(11) “Creation” means the establishment of new wetlands or surface waters by conversion of other landforms.

(12) “Detention” means the collection and temporary storage of stormwater with subsequent gradual release.

(13) “Direct discharge” means a discharge without prior opportunity for mixing and dilution sufficient to prevent a lowering of the existing ambient water quality.

(14) “Discharge” means to allow or cause water to flow.

(15) “Embedded” means the placement of transmission or distribution lines, pipes or cables into the bottoms of waters of the state by minimal displacement of bottom material and without the creation of a trench, or trough, through the use of techniques such as plowing-in, weighing-in, or non-trenching jets.
(16) “Endangered species” means those animal species that are listed in Rule 68A-27.003 (as amended December 16, 2003), F.A.C., and those plant species that are listed as endangered in 50 Code of Federal Regulations 17.12 (as amended April 8, 2004), when such plants are found to be located in a wetland or other surface water.

(17) “Engineered Stormwater Management System” means a stormwater management system that requires a design by a registered professional and incorporation of performance standards necessary to meet the water quality, water quantity, and general design criteria established in Applicant’s Handbook Volume II.

(18) “Enhancement” means improving the ecological value of wetlands, other surface waters, or uplands that have been degraded in comparison to their native condition.

(19) “Entrenchment” means the placement of transmission or distribution lines, pipes or cables into the bottoms of waters of the state by the creation of a defined trench, or trough, through the use of such devices as clamshells, dredges, trenching jets, or other devices that produce similar results.

(20) “Environmental resource permit” means a noticed general or individual permit for a surface water management system issued pursuant to Part IV of Chapter 373, F.S.

(21) “Existing nesting or denning” refers to an upland site that is currently being used for nesting or denning, or is expected, based on reasonable scientific judgment, to be used for such purposes based on past nesting or denning at the site.

(22) “Impervious” means land surfaces that do not allow, or minimally allow, the penetration of water; such as building roofs, normal concrete and asphalt pavements, and some fine grained soils such as clays. For purposes of implementing stormwater treatment quality and quantity requirements, the calculation of the amount of impervious surface does not include wetlands or other surface waters.

(23) “Insect control impoundment dikes” means artificial structures, including earthen berms, constructed and used to impound wetlands or other surface waters for the purpose of insect control.

(24) “Isolated wetland” means any area that is determined to be a wetland in accordance with Chapter 62-340, F.A.C., but that does not have any connection via wetlands or other surface waters, including excavated waterbodies or a series of excavated waterbodies, to the landward extent of any of the following waters:

(a) Atlantic Ocean out to the seaward limit of the state’s territorial boundaries;

(b) Gulf of Mexico out to the seaward limit of the state’s territorial boundaries;

(c) Bays, bayous, sounds, estuaries, lagoons and natural channels and natural tributaries thereto;

(d) Rivers, streams and natural tributaries thereto;
(e) Natural lakes;

(f) The waters as defined in Section 403.031(13), excluding paragraphs (a) and (b), F.S.;

(g) Waters within mosquito control impoundments constructed as part of a governmental mosquito control program, excluding those portions which have become wetlands or other surface waters based on a change to vegetative dominance as defined in Chapter 62-340, F.A.C., solely because of construction of the impoundment. Specifically included as wetlands and other surface waters are those areas which were naturally occurring wetlands or other surface waters before construction of the impoundment but which have had their connection to other wetlands or other surface waters severed as a result of the construction of dikes. Also included as wetlands and other surface waters are areas where vegetative dominance of obligate, facultative wet, and facultative species, as defined in Rule 62-340.450, F.A.C., has been lost solely because of construction of the impoundment.

(25) “Listed species” means those animal species that are endangered, threatened or of special concern and are listed in Rules 68A-27.003 (as amended December 16, 2003), 68A-27.004 (as amended May 15, 2008), and 68A-27.005 (as amended November 8, 2007), F.A.C., and those plant species listed in 50 Code of Federal Regulation 17.12, (as amended April 8, 2004), when such plants are located in a wetland or other surface water.

(26) “Littoral zone” means that portion of a stormwater management system that is designed to contain rooted emergent plants.

(27) “Materials,” when used in the context of “filling,” means matter of any kind, such as, sand, clay, silt, rock, dredged material, construction debris, solid waste, pilings or other structures, ash, and residue from industrial and domestic processes. The term does not include the temporary use and placement of lobster pots, crab traps, or similar devices or the placement of oyster cultch pursuant to Section 597.010, F.S., and Chapter 5L-3, F.A.C. (April 9, 2007).

(28) “Mine” means an area of land that is related to the removal from its location of solid substances of commercial value found in natural deposits on or in the earth, so as to make the substances suitable for commercial, industrial, or construction use, but does not include excavation solely in aid of on-site farming or on-site construction, nor the process of prospecting. As used in this chapter, this does not include mining operations conducted in conjunction with land development activities that will result in residential, industrial, commercial, or land fill uses at the end of construction. Borrow pits that use extracted material in on-site locations are not mines. For the purposes of this definition, “on-site” means, “within the contiguous limits of an area of land under one ownership or control, and upon which agricultural or construction activities are taking place. Areas of land that are divided by public or private roads are considered contiguous if such areas are under one ownership or control.”

(29) “Mitigation” means an action or series of actions to offset the adverse impacts that would otherwise cause an activity regulated under Part IV of Chapter 373, F.S., to fail to meet the criteria set forth in Section 373.414(1), F.S. Mitigation usually consists of restoration, enhancement, creation, preservation, or a combination thereof.

(30) “Mitigation bank,” “Mitigation bank permit,” “Mitigation banker” or “banker,” “Mitigation credit,” and “Mitigation service area” shall have the same meanings as provided in Chapter 62-342, F.A.C.

(31) “Off-line” means the storage of a specified portion of the stormwater in such a manner so that subsequent runoff in excess of the specified volume of stormwater does not flow into the area storing the treatment volume.

(32) “Operate” or “operation” means to cause or to allow a system to function. This term also means a phase of an environmental resource permit authorizing the operation and maintenance of a surface water management system in accordance with the terms and conditions of the permit.

(33) “Operating Agreement” refers to the “Operating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S., Between Northwest Florida Water Management District and Department of Environmental Protection,” which is hereby incorporated by reference. A copy of the Operating Agreement is contained in Appendix A of Applicant’s Handbook Volume I.
(34) “Other surface waters” means surface waters as described and delineated pursuant to Rule 62-340.600, F.A.C., as ratified by Section 373.4211, F.S., other than wetlands.

(35) “Permanent pool” means that portion of a wet detention pond that normally holds water (e.g., between the normal water level and the pond bottom), excluding any water volume claimed as wet detention treatment volume pursuant to section 8.5 of the Applicant’s Handbook Volume II.

(36) “Preservation” means the protection of wetlands, other surface waters or uplands from adverse impacts by placing a conservation easement or other comparable land use restriction over the property or by donation of fee simple interest in the property.

(37) “Project area” means the area being modified or altered in conjunction with a proposed activity requiring a permit under this chapter.

(38) “Prospecting” means activities considered normal and reasonably necessary to retrieve samples of subsurface geologic sediments for the specific purpose of locating, mapping, and determining the quality and quantity of sedimentary strata or natural deposits.

(39) “Regional stormwater management system” means a system designed, constructed, operated, and maintained to collect convey, store, absorb, inhibit, treat, use or reuse stormwater to prevent or reduce flooding, overdrainage, environmental degradation and water pollution or otherwise affect the quantity and quality of discharges from multiple parcels and projects within the drainage area served by the regional system, where the term “drainage area” refers to the land or development that is served by or contributes stormwater to the regional system.

(40) “Regional watershed” means a watershed as delineated in Rule 62-342.200, F.A.C.

(41) “Registered Professional” means a professional registered or licensed by and in the State of Florida and who possesses the expertise and experience necessary for the competent preparation, submittal and certification of documents and materials, and performing other services required in support of permitting, constructing, altering, inspecting, and operating a proposed or existing activity regulated under Part IV of Chapter 373, F.S. Examples of registered professionals, authorized pursuant to Chapter 455, F.S., and the respective practice acts by which they are regulated, are professional engineers licensed under Chapter 471, F.S., professional landscape architects licensed under Chapter 481, F.S., professional surveyors and mappers licensed under Chapter 472, F.S., and professional geologists licensed under Chapter 492, F.S.

(42) “Remove” or “removal” means elimination of all or part of the system.

(43) “Restoration” means converting back to a historic condition those wetlands, surface waters, or uplands that currently exist as a land form that differs from the historic condition.

(44) “Retention” means a system designed to prevent the discharge of a given volume of stormwater runoff into surface waters in the state by complete on-site storage. Examples include systems such as excavated or natural depression storage areas, pervious pavement with subgrade, or above ground storage areas.

(45) “Routine custodial maintenance” means those activities described in section 3.4.3.4(b) in Applicant’s Handbook Volume I.

(46) “Seasonal high ground water table elevation” means the highest level of the saturated zone in the soil in a year with normal rainfall.

(47) “Seasonal high water level” means the elevation to which the ground or surface water can be expected to rise due to a normal wet season.

(48) “Semi-impervious” means land surfaces that partially restrict the penetration of water; such as porous concrete and asphalt pavements, limerock, and certain compacted soils.

(49) “Sensitive Karst Areas” means those areas described in section 17 and Appendix A of Applicant’s Handbook Volume II, where the Floridan aquifer is at or near the land surface.

(50) “Stormwater” means the flow of water that results from, and that occurs immediately following, a rainfall event.

(51) “Stormwater management system” means a system which is designed and constructed or implemented to control discharges which are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise affect the quantity and quality of discharges from the system.

(52) “Surface water management system” or “System” means a stormwater management system, dam, impoundment, reservoir, appurtenant work, or works, or any combination thereof. The terms “surface water management system” or “system” include areas of dredging or filling, as those terms are defined in Sections 373.403(13) and (14), F.S.

(53) “Surface water” means water upon the surface of the earth, whether contained in bounds created naturally or artificially or diffused. Water from natural springs shall be classified as surface water when it exits from the spring onto the earth’s surface.

(54) “System” – see “Surface Water Management System.”

(55) “Threatened species” means those animal species listed in Rule 68A-27.004 (as amended May 15, 2008), F.A.C., and those plant species listed as “threatened” in 50 Code of Federal Regulations 17.12 (as amended April 8, 2004) when such plants are located in a wetland or other surface water.

(56) “Total land area” means land holdings under common ownership that are contiguous, or land holdings that are served by common surface water management facilities.

(57) “Traversing work” means any artificial structure or construction that is placed in or across a stream or other flowing watercourse.

(58) “Underdrain” means a drainage system installed beneath a stormwater holding area to improve the infiltration and percolation characteristics of the natural soil when permeability is restricted due to periodic high water table conditions or the presence of layers of fine textured soil below the bottom of the holding area. These systems usually consist of a system of interconnected below-ground conduits such as perforated pipe, which simultaneously limit the water table elevation and intercept, collect, and convey stormwater that has percolated through the soil.

(59) “Underground exfiltration trench” or “exfiltration trench” means a below-ground system consisting of a conduit such as perforated pipe surrounded by natural or artificial aggregate that is utilized to percolate stormwater into the ground.

(60) “Wet detention” means the collection and temporary storage of stormwater in a permanently wet impoundment in such a manner as to provide for treatment through physical, chemical, and biological processes with subsequent gradual release of the stormwater.

(61) “Wetlands stormwater management system” means a stormwater management system that incorporates those wetlands described in section 10.3 of Applicant’s Handbook Volume II into the stormwater management system to provide stormwater treatment.
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