62-346.100 Modification of Permits.

(1) Modifications to an existing, currently valid individual permit under this chapter may be requested by the permittee as follows:

(a) Applications for major modifications shall be made in accordance with the procedures for applying for a new permit applicable to the type of permit originally obtained. Applications for minor modifications, other than to modify the permit to reflect a change in ownership or control of the land subject to the permit, shall be made in accordance with the same provisions, or by letter that describes the proposed modification, along with drawings reflecting changes in the design of the system. The modification request shall include payment of the fee required by Rule 62-346.071, F.A.C. A request to modify the construction phase of a permit to reflect a change in ownership or control of the land subject to the permit shall be made in accordance with subsection 62-346.100(3), F.A.C. A change in ownership or control of the land subject to the operation and maintenance phase of a permit shall be made in accordance with subsection 62-346.130(2), F.A.C.

(b) All modification requests must be sent to the agency that issued the permit.

(c) All modification requests shall be reviewed, and will be issued or denied in accordance with the procedures in subsection 62-346.090(2), F.A.C., applicable to the type of permit being modified.

(d) Minor modifications include requests for a time extension pursuant to Rule 62-346.120, F.A.C., to correct errors or typographical mistakes, to incorporate changes requested by the Department or required through permits issued by other regulatory agencies, to change due dates for reporting or performance deadlines, to transfer a permit, or to make minor technical changes. For the purpose of this chapter, minor modifications do not:

1. Require a new site inspection or detailed technical analysis by the Department to evaluate the request;
2. Lead to substantially different environmental impacts, unless they lessen the impacts of the original permit; or
3. Substantially:

a. Alter the system design or permit conditions;

b. Increase the authorized discharge;

c. Decrease the stormwater treatment or flood attenuation capability of the existing system as specified by the original permit;

d. Decrease any flood control elevations for roads or buildings specified by the original permit;

e. Increase the project area;

f. Result in additional loss of floodplain storage within the 10-year floodplain at a location where the upstream drainage area is greater than 5 square miles;

g. Increase the proposed impervious surface unless accounted for in the previously permitted design of the system;

h. Reduce the frequency or parameters of monitoring requirements, except in accordance with a permit condition that specifically provides for future adjustments in monitoring requirements; or

i. Reduce the financial responsibility mechanisms provided to ensure the continued construction and operation of the system in compliance with permit requirements, except in accordance with specific permit conditions that provide for a reduction in financial responsibility mechanisms.

(e) A modification that does not meet all the requirements in paragraph (d) above is a major modification.

(2) Modifications to individual permits also shall be required by the Department when conditions warrant, based on the following:

(a) For good cause and after notice and an administrative hearing, if requested, the Department shall require the permittee to conform to new or additional conditions. Upon a showing by the permittee that a specific reasonable period of time is required to comply with the new or additional conditions, the Department shall allow the permittee such time to conform to the new or additional conditions. For the purpose of this section, any of the following shall constitute good cause:

1. A showing of any change in the environment or surrounding conditions that requires a modification to conform to applicable water quality standards;

2. For discharges into wetlands or other surface waters, a showing that new or changed classification of the water requires a modification of the discharge;

3. Adoption or revision of Florida Statutes, rules, or standards that require the modification of a permit condition for compliance;

4. To correct errors or omissions in the permit with the consent of the permittee; or

5. To correct a permit as a result of the submittal of incorrect or inaccurate information in the application.

(b) Where appropriate to exercise its authority set forth in Section 373.429, F.S.

(3) Where a modification during the construction phase of a permit is requested to reflect a new permittee due to a change in ownership or control of the lands subject to a permit, or due to the transfer of ownership or control of the surface water management system, or the addition of a co-permittee, the permittee and the new entity(ies) shall submit an executed Form 62-346.900(7), “Request to Modify Permit Due to Transfer of Ownership or Control of the Land For a Permit in the Construction Phase,” incorporated herein by reference, to the Department, with the permit modification fee required in Rule 62-346.071, F.A.C. This form must contain original signatures of both the permittee and the proposed new permittee(s). Information on how a copy of this form may be obtained is contained in Rule 62-346.900, F.A.C. Any such new proposed permittee must demonstrate that they have sufficient real property interest in or control over the land upon which the activities subject to the permit will be conducted, in accordance with subsection 62-346.070(3), F.A.C., and will be subject to demonstrating that they can operate and maintain the system for its expected life in accordance with subsection 62-346.095(4), F.A.C. The transferee also must agree, upon transfer of the permit, to be bound to comply with all the terms and conditions of the permit. 
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