Notice of Proposed Rule

WATER MANAGEMENT DISTRICTS
South Florida Water Management District
RULE NO.: RULE TITLE:
40E-41.121: Definitions
40E-41.243: Application of Part III
40E-41.260: Content of Application
40E-41.263: Conditions for Issuance of Surface Water Management Permits in the C-51 Basin
40E-41.265: Conditions for Issuance of Right-of-Way Permits in the C-51 Basin
40E-41.363: Conditions for Issuance of Environmental Resource Permits and Surface Water Management Permits in the Water Preserve Area, Water Preserve Area Basin, or Adjacent to the Protective Levees

PURPOSE AND EFFECT: The proposed rule amendments were identified for correction/updating in accordance with Section 120.74, F.S. The amendments are as follows: 1) update processes; 2) delete unnecessary titles of rule numbers within text; 3) renumber Figures 1-6 to 41-10-41-15; 4) delete reference to repealed rule; and 5) add incorporation language.

SUMMARY: In compliance with Section 120.74, F.S., the proposed rule amendments update the District’s rules to be consistent with statutes and correct deficiencies in its rules.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: The District has prepared a Statement of Estimated Regulatory Costs. The proposed rules will have no adverse affect on small business. Individuals and other entities, including governmental entities and other users of the District’s 40E administrative rules will benefit from the use of more accurate and up-to-date rules.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

The proposed rules do not require legislative ratification pursuant to Section 120.54(3), F.S.
RULEMAKING AUTHORITY: 120.53(1), 373.044, 373.113, 373.118, 373.171 FS.
LAW IMPLEMENTED: 373.085, 373.086, 373.413, 373.416 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: October 13, 2011, 9:00 a.m.

PLACE: South Florida Water Management District, B-1 Auditorium, 3301 Gun Club Road, West Palm Beach, FL 33406

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: South Florida Water Management District Clerk, 1(800)432-2045, ext. 2087 or (561)682-2087. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Anita R. Bain, Environmental Resource Permitting Bureau Chief, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33406, 1(800)432-2045, ext. 6866, or (561)682-6866, email: abain@sfwmd.gov. For procedural questions, contact: Jan Sluth, Paralegal, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33406, 1(800)432-2045, ext. 6299, or (561)682-6299, email: jsluth@sfwmd.gov

THE FULL TEXT OF THE PROPOSED RULES IS:
40E-41.121 Definitions.
When used in this Part:

(1) No change.

(2) “Floodplain” means that area depicted on Figure 41-3, Plates 1 through 5, incorporated by reference in Chapter Rule 40E-41, F.A.C. The large scale originals of these plates are located at the main office of the District.
PROPOSED EFFECTIVE DATE: December 1, 2011

Rulemaking Specific Authority 373.044, 373.113 FS. Law Implemented 373.413, 373.416 FS. History–New 5-1-85, Amended 12-1-11.

40E-41.243 Application of Part III.
(1) All projects located within the C-51 Basin which propose to discharge directly or indirectly into C-51 Canal or which are connected directly or indirectly in the C-51 Basin and which require permits pursuant to Rule 40E-4.041, F.A.C., or this pPart shall be constructed, altered, operated, maintained and abandoned in accordance with the criteria specified in Rules 40E-4.301, or 40E-4.302 40E-40.302, F.A.C., (Surface Water Management, Conditions for Issuance of a Permit), and 40E-41.263, F.A.C., (Conditions for Issuance of Surface Water Management Permits in the C-51 Basin), unless specifically exempted by Rule 40E-4.051, F.A.C., (Surface Water Management, Exemptions).

(2) The criteria in Rule 40E-41.263, F.A.C., (Conditions for Issuance of Surface Water Management Permits in the C-51 Basin), shall apply unless the applicant can demonstrate through accepted scientific and technical methodology that the purpose and intent of this rule chapter is fulfilled by the use of alternate criteria.

(3) through (4) No change.

PROPOSED EFFECTIVE DATE: December 1, 2011

Rulemaking Specific Authority 373.044, 373.113 FS. Law Implemented 373.085, 373.086, 373.413, 373.416 FS. History–New 5-15-87, Amended 4-20-94, 12-1-11.

40E-41.260 Content of Application.
(1) No change.

(2) In addition all projects in the C-51 Basin which require permits pursuant to Rule 40E-4.041, F.A.C., (Surface Water Management, Permits Required), shall submit the information specified by Rule 40E-4.101 or 40E-40.112, F.A.C., (Surface Water Management, Content of Application), and all projects located in the C-51 Basin which require a permit pursuant to Rule 40E-6.041, F.A.C., (Works of the District, Consent Required), shall submit the information required under Rule 40E-6.101, F.A.C., (Works of the District, Content of Application).
PROPOSED EFFECTIVE DATE: December 1, 2011

Rulemaking Specific Authority 373.044, 373.113 FS. Law Implemented 373.085, 373.413, 373.416 FS. History–New 5-15-87, Amended 4-20-94, 12-1-11.

40E-41.263 Conditions for Issuance of Surface Water Management Permits in the C-51 Basin.
The following criteria shall apply:

(1)(a) No change.

(b) This criteria is not intended to limit inflows to the C-51 Ccanal to the rates specified in subsection (a) above during non-flood conditions. Discharge capacity up to 27 cfs during non-flood conditions shall be considered on a case-by-case basis pursuant to the criteria in the “Basis of Review for Environmental Resource Permit Applications within the South Florida Water Management District,” incorporated by reference in paragraph 40E-4.091(1)(a), F.A.C., (Basis of Review) and Rule 40E-4.301, F.A.C. (Conditions for Issuance).
(2) through (3) No change.

(4) All criteria in the “Basis of Review for Environmental Resource Permit Applications within the South Florida Water Management District,” which is incorporated and adopted by reference in paragraph Rule 40E-4.091(1)(a), F.A.C., (Surface Water Management, Publications Incorporated by Reference).
(5) No change.

PROPOSED EFFECTIVE DATE: December 1, 2011

Rulemaking Specific Authority 373.044, 373.113 FS. Law Implemented 373.085, 373.413, 373.416 FS. History–New 5-15-87, Amended 12-1-11.

40E-41.265 Conditions for Issuance of Right-of-Way Permits in the C-51 Basin.
Any drainage connection to C-51 Canal within the C-51 Basin must be part of a surface water management system approved under Rule 40E-41.263, F.A.C., (Conditions for Issuance of Surface Water Management Permits in the C-51 Basin).

PROPOSED EFFECTIVE DATE: December 1, 2011

Rulemaking Specific Authority 373.044, 373.113 FS. Law Implemented 373.085, 373.086 FS. History–New 5-15-87, Amended 12-1-11.

40E-41.363 Conditions for Issuance of Environmental Resource Permits and Surface Water Management Permits in the Water Preserve Area, Water Preserve Area Basin, or Adjacent to the Protective Levees.
(1) through (6) No change.

(7) Reduced mitigation ratios set forth in sections 4.3.2.4 and 4.3.9 (Melaleuca Rule) of the “Basis of Review for Environmental Resource Permit Applications within the South Florida Water Management District,” incorporated by reference in paragraph 40E-4.091(1)(a), F.A.C., shall not apply in the WPA.

(8) In order to qualify for the reduced mitigation ratios set forth in section 4.3.2.4 and 4.3.9 (Melaleuca Rule) of the “Basis of Review for Environmental Resource Permit Applications within the South Florida Water Management District,” incorporated by reference in paragraph 40E-4.091(1)(a), F.A.C., projects located within the WPAB shall:

(a) through (c) No change.

(9) through (10) No change.

PROPOSED EFFECTIVE DATE: December 1, 2011

Rulemaking Specific Authority 373.044, 373.113 FS. Law Implemented 373.413, 373.416 FS. History–New 10-21-01, Amended 12-1-11.

NAME OF PERSON ORIGINATING PROPOSED RULE: Anita R. Bain, Environmental Resource Permitting Division Director

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: South Florida Water Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 9, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: September 24, 2010
