1A-1.007 Acquisition and Sale of Property.

The Historic Pensacola Preservation Board or the Division of Historical Resources shall take the following steps in the acquisition or disposal of real property within their respective control which has been designated by the Division as historically significant:

(1) The proceeds of any acquisition, alienation, or encumbrance of property by the Board or its direct-support organization shall be deposited into the Board’s operating trust fund and appropriated therefrom by the Legislature. Prior to initiating the acquisition or disposal of property, the Board shall notify the Division of its intention to negotiate for the acquisition or disposal of such property. Such notice shall fully apprise the Division of the nature of the property and its intended use.

(2) Prior to the Board or the Division instituting negotiations for the acquisition of property, the Division shall certify to the Board of Trustees of the Internal Improvement Trust Fund that it reasonably believes it is in the best interest of the state to negotiate the acquisition or disposal of such interest in real property exclusive of Chapter 253, F.S.

(a) The Board or Division shall obtain two appraisals from appraisers who hold a professional MBIA appraisal designation or who are designated as State Certified Appraisers pursuant to Rule 18-1.007, Florida Administrative Code. For the purpose of this section, the term “negotiations” does not include initial contact with the property owner or his agent for the purpose of obtaining existing appraisal data, availability of the property, existing surveys and abstracts.

(b) If the larger appraisal is greater than 120% of the smaller appraisal, the Division shall require a third appraisal. Neither the Board nor the Division shall negotiate a purchase price of more than 120% of the smallest appraisal. Appraisal reports are confidential and exempt from the provisions of Section 119.07(1), F.S., for use by the Board and Division, until an option contract is executed or, if no option contract is executed, until two weeks before a contract or agreement for purchase is to be considered for approval by the Board. All offers and counter-offers shall be in writing and shall be confidential and exempt from the provisions of Section 119.07(1), F.S. until an option contract is executed, or if no option contract is executed, until two weeks before a contract or agreement for purchase is considered for approval by the Board and the Division. Prior to the execution of a purchase agreement, the provisions of Section 286.23, F.S., concerning disclosure of interests, shall be satisfied.

(c) No property may be acquired which has any encumbrance unless such encumbrance is removed before or at closing by sufficient funds placed in trust.

(d) In order to ensure that the state’s interests are fully protected, final evidence of marketable title shall be provided by the property owner. If a title policy is to be furnished as evidence of marketable title, it shall first be preceded by a title commitment.

(e) Any conveyance to the Board of Trustees of the Internal Improvement Trust Fund shall be made by a special warranty deed, unless the conveyance is from the Federal Government, a county government, or a state agency or, in the event of a gift or donation by quitclaim deed, if the Division determines that accepting a quitclaim deed is in the best interest of the state. The Board or Division may accept quitclaim deeds to aid in clearing title or boundary disputes.

(3) Prior to instituting negotiations for the disposal of property, the Division shall certify to the Board of Trustees of the Internal Improvement Trust Fund that it reasonably believes it is in the best interest of the state to negotiate the acquisition or disposal of such interest in real property exclusive of Chapter 253, F.S.

(a) Sales of property may be by sealed bid or by negotiation. If a sale is by sealed bid, the Board and Division shall reserve the right to reject any and all bids.

(b) If the property is to be sold by negotiation, prior to instituting negotiations, the Board or the Division shall obtain two independent appraisals from appraisers who hold a professional MBIA appraisal designation or who are designated as State Certified Appraisers pursuant to Rule 18-1.007, Florida Administrative Code. For the purpose of this section, the term “negotiations” does not include initial contact with the property owner or his agent for the purpose of obtaining existing appraisal data, availability of the property, existing surveys and abstracts.

(c) If the smaller appraisal is less than 80% of the larger appraisal, the Division shall require a third appraisal. Neither the Board nor the Division shall negotiate a purchase price of less than 80% of the largest appraisal. Appraisal reports are confidential and exempt from the provisions of Section 119.07(1), F.S., for use by the Board and Division, until an option contract is executed or, if no option contract is executed, until two weeks before a contract or agreement for purchase is to be considered for approval by the Board. All offers and counter-offers shall be in writing and shall be confidential and exempt from the provisions of Section 119.07(1), F.S., until an option contract is executed, or if no option contract is executed, until two weeks before a contract or agreement for purchase is considered for approval by the Board and the Division. Prior to the execution of a sales agreement, the provisions of Section 286.23, F.S., concerning disclosure of interests, shall be satisfied.

(4) Notwithstanding the foregoing provisions, the Trustees for the Internal Improvement Trust Fund shall approve all purchases or disposal of property prior to closing.
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