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12-3.001 General; Procedure.
Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.54(9) FS. History–New 1-5-76, Amended 8-26-81, Formerly 12-3.01, Repealed 4-5-98.

12-3.002 Procedure for Effecting Service of Recommended Orders and Presenting Exceptions Thereto.
Rulemaking Authority 120 FS. Law Implemented 20.05, 120.53(1)(c), 120.57(1), (2) FS. History–New 4-16-78, Amended 9-2-79, Formerly 12-3.02, Repealed 4-5-98.

12-3.003 Procedure for Conduct of Proceedings Before Head of Department.
Rulemaking Authority 120 FS. Law Implemented 20.05, 120.53(1)(c), 120.57(1), (2) FS. History–New 4-16-78, Amended 9-2-79, 8-26-81, Formerly 12-3.03, Repealed 4-5-98.

12-3.004 Authority of Head of Department Respecting Modification or Rejection of Findings of Fact and Conclusions of Law.
Rulemaking Authority 120 FS. Law Implemented 20.05, 120.53(1)(c), 120.57(1), (2) FS. History–New 4-16-78, Amended 9-2-79, Formerly 12-3.04, Repealed 4-5-98.

12-3.005 Authority of Head of Department to Establish Content of Final Order.
Rulemaking Authority 120 FS. Law Implemented 20.05, 120.53(1)(c), 120.57(1), (2) FS. History–New 4-16-78, Amended 9-2-79, Formerly 12-3.05, Repealed 4-5-98.

12-3.006 Designation of Official Reporter to Publish and Index Subject Matter Relating to Agency Orders.
Rulemaking Authority 120.53(1)(c), (2)(a), 213.06(1) FS. Law Implemented 20.05, 120.53(1), (2) FS. History–New 2-14-80, Amended 8-26-81, Formerly 12-3.06, Repealed 5-9-13.

12-3.008 Recordation of Hearings.
Rulemaking Authority 120 FS. Law Implemented 120.57(1)(b)5., (2)(b) FS. History–New 8-26-81, Formerly 12-3.08, Repealed 4-5-98.

12-3.009 Final Orders.
Rulemaking Authority 120 FS. Law Implemented 120.57, 120.59 FS. History–New 8-26-81, Formerly 12-3.09, Repealed 4-5-98.

12-3.010 Record on Appeal.
Rulemaking Authority 120 FS. Law Implemented 120.57(1)(b)5., (2)(b) FS. History–New 8-26-81, Formerly 12-3.10, Repealed 4-5-98.

12-3.011 Department Personnel Disciplinary Procedures and Standards.

Rulemaking Authority 213.06(1), 409.2557(3) FS. Law Implemented 20.21(2)(a), 110.201(2), 110.227 FS. History–New 7-27-99, Amended 10-18-04, Repealed 12-18-07.

12-3.0012 Definitions. 

The following terms apply to the Department’s administration of the programs delegated to it by statute. These terms shall have the meaning given to them in this section, except where the context clearly indicates a different meaning.

(1)(a) The phrase “commence an audit” means when, subsequent to the issuance of a Notification of Intent to Conduct an Audit (DR-840) or similar notification, the Department performs an audit entrance interview.

(b) The phrase “audit entrance interview” means when any one of the following actions first occurs:

1. When the Department contacts the taxpayer to explain and discuss the specific audit plan or to discuss the nature of the taxpayer’s business operations; or

2. When the Department requests that specific books, records, documents, or other information be compiled, provided, or made available to the Department, other than the books, records, documents, or other information which were requested in the attachment to the DR-840; or

3. When the Department begins reviewing the accounts, books, or records of the taxpayer.

(2) The term “department” or “agency” means the Florida Department of Revenue, as established by section 20.21, F.S.

(3) “Adequate records” means books, accounts, and other records sufficient to permit a reliable determination of a tax deficiency or overpayment. Incomplete records can be determined to be adequate.
(a) To be sufficient to make a reliable determination, adequate records, including supporting documentation, must be:

1. Accurate, that is, the records must be free from material error;

2. Inclusive, that is, the records must capture transactions that are needed to determine a tax deficiency or overpayment;

3. Authentic, that is, the records must be worthy of acceptance as based on fact; and,
4. Systematic, that is, the records must organize transactions in an orderly manner.
(b) The nature of the taxpayer’s business, the nature of the industry, materiality, third-party confirmations and other corroborating evidence such as related supporting documentation, and the audit methods that are suitable for use in the audit, will be used to establish that the taxpayer has adequate records.

(c) Nothing herein is intended to render any portion of part II, rule chapter 12-24, F.A.C., inapplicable but rather this subsection prescribes a standard of adequacy of records for purposes of determining a tax deficiency or overpayment by the Department.

(d) Section 212.12(6)(b), F.S., does not allow the Department to use a sample to project an overpayment when the records are inadequate.

(4) “Voluminous records” means records maintained by the taxpayer that are so numerous and extensive that their provision by the taxpayer and review by the Department would not be practical under the circumstances of the time, space, and other logistical constraints of the taxpayer and the Department.

Rulemaking Authority 212.12(6), 213.06(1) FS. Law Implemented 95.091(3), 212.12(6), 213.345, 213.35 FS. History–New 4-2-00, Amended 10-1-03.

12-3.0015 Interest Applicable to Unpaid Tax Liabilities or Amounts Not Timely Refunded.

(1) The provisions of section 213.235, F.S., and this rule apply to all taxes listed in section 213.05, F.S., except those taxes imposed by chapter 220, F.S. The interest rate provisions of rule 12C-1.343, F.A.C., apply to the taxes imposed by chapter 220, F.S.

(2)(a) The interest rate applicable to tax payment deficiencies that arise for taxes due before January 1, 2000, is one percent per month, prorated daily, as provided in the applicable rules. This interest rate will apply as long as the deficiency continues.

(b) The interest rate will be determined pursuant to section 213.235, F.S., for tax payment deficiencies that arise for taxes due on or after January 1, 2000.

(c) The interest rate which applies to a specific tax payment deficiency may fluctuate while the deficiency continues, due to the redetermination of the interest rate every six months pursuant to section 213.235, F.S.

(d) The interest imposed by section 213.255, F.S., will be calculated pursuant to section 213.235, F.S., except that the interest rate applied to a refund cannot exceed 11 percent annually. The provisions of section 213.255, F.S., and rule chapters 12-6 and 12-26, F.A.C., govern the circumstances under which interest is due from and paid by the Department on refunds.

(3)(a) The daily rate of interest computed pursuant to section 213.235, F.S., and this rule shall use a year based on 365 days, and 366 days in a leap year.

(b) This daily rate will be carried out to nine decimal places.

(4)(a) The interest rate determined pursuant to section 213.235, F.S., is subject to change on January 1st and July 1st of each year.

(b) The applicable interest rate for any 6-month period can be obtained by any of the following methods:

1. Accessing the Department’s website at www.floridarevenue.com/taxes/rates.

2. Calling Taxpayer Services during regular business hours at (850)488-6800.

(5) The following examples are intended to help taxpayers understand how these interest rate provisions apply:

(a) The taxpayer owed $1,000 with his November 1999 sales and use tax return due 12/20/1999. Interest for sales and use tax returns due through 12/31/1999 is at the rate of 1 percent per month (which equals a daily interest rate of .000328767), and for any portion less than a month, a daily interest factor of .000328767 is applied. Assuming the taxpayer filed the return and paid the tax on 8/10/2000, interest would be calculated as follows:

	
	
	CALENDAR
	
	TOTAL

	PERIOD
	TAX DUE
	PERIOD
	RATE
	INTEREST DUE

	12/21/99-7/20/00
	$1,000
	7 months
	1% per mon.
	$70.00

	7/21/00-8/10/00
	$1,000
	21 days 
	.000328767 per day
	$6.90

	Total Interest Due
	
	
	
	$76.90


(b) The taxpayer owed $1,000 with her February 2000 sales and use tax return due 3/20/2000. The taxpayer filed the return and paid the tax on 8/01/2000. Assuming an interest rate of 8 percent for the 1/01/2000 through 6/30/2000 period, and an interest rate of 9 percent for the 7/01/2000 through 12/31/2000 period, interest would be calculated as follows:

	
	
	NUMBER
	DAYS IN
	
	TOTAL

	PERIOD
	TAX DUE
	OF DAYS
	YEAR
	RATE
	INTEREST DUE

	3/21/00-6/30/00
	$1,000
	102
	366
	8% per year
	$22.29

	7/01/00-8/01/00
	$1,000
	  32
	366
	9% per year
	$7.87

	Total Interest Due
	
	
	
	
	$30.16


(c) The taxpayer underpaid intangible tax by $500 on 6/30/2000. The taxpayer paid the additional tax due on 11/15/2000. Assuming an interest rate of 9 percent for the 7/01/2000 through 12/31/2000 period, interest would be calculated as follows:

	
	
	NUMBER
	DAYS IN
	
	TOTAL

	PERIOD
	TAX DUE
	OF DAYS
	YEAR
	RATE
	INTEREST DUE

	7/01/00-11/15/00
	$500
	138
	366
	9% per year
	$16.97


Rulemaking Authority 213.06(1) FS. Law Implemented 213.235, 213.255 FS. History–New 4-2-00, Amended 1-25-12.
12-3.0017 Adoption of Materials That Contain Departmental Procedures. 

(1) The following subsections of this rule describe materials and publications which contain procedures used by the Department in performing its statutory responsibilities, and these materials and publications are hereby incorporated by reference in this rule. A copy of these materials and publications may be obtained by one or more of the following methods:

(a) Writing the Florida Department of Revenue, Taxpayer Services, Mail Stop 3-2000, 5050 West Tennessee Street, Tallahassee, Florida 32399-0112, or

(b) Visiting any local Department of Revenue Service Center to personally obtain a copy; or

(c) Calling the Forms Request Line during regular office hours at (850)488-6800; or

(d) Downloading selected forms from the Department’s website (www.floridarevenue.com/forms). Persons with hearing or speech impairments may call the Florida Relay Service at 1(800)955-8770 (Voice) and 1(800)955-8771 (TTY).

(2) GT400514, Basic Electronic Auditing Manual (e-Auditing) (n. 9/02), which instructs the Department’s auditors on electronic audit techniques.

(3) GT400116, Stratified Statistical Sampling Manual (r. 3/02), which instructs the Department’s auditors on how to perform a stratified statistical sample of a taxpayer’s books and records.

(4) GT300034, Auditing in an Electronic Environment (e-Auditing) and Stratified Statistical Sampling (r. 5/02), which explains to audit candidates (taxpayers) the benefits of electronic auditing and what techniques the Department can use.

Rulemaking Authority 213.06(1) FS. Law Implemented 212.12, 212.13, 213.35 FS. History–New 10-1-03, Amended 1-8-19.

12-3.006 Designation of Official Reporter to Publish and Index Subject Matter Relating to Agency Orders.

Rulemaking Authority 120.53(1)(c), (2)(a), 213.06(1) FS. Law Implemented 20.05, 120.53(1), (2) FS. History–New 2-14-80, Amended 8-26-81, Formerly 12-3.06, Repealed 5-9-13.
12-3.007 Delegation of Authority.

(1) Authority to take the following action is hereby delegated by the Governor and Cabinet acting as the head of the Department of Revenue to the Executive Director of the Department or the Executive Director’s designee:

(a) To take all actions relating to the:

1. Assessment, collection, enforcement, audit, adjustment, and refund of all taxes, fees, and assessments for which the Department of Revenue (Department) has been given control and administrative responsibility pursuant to section 213.05, F.S.; and,
2. Administration of the state’s child support enforcement program pursuant to section 409.2557, F.S., and in accordance with Title IV-D of the Social Security Act, 42 U.S.C., ss. 651 et seq.

3. Administration of ad valorem tax issues, as provided in chapters 192 through 197 and 200, F.S.

(b) To perform all administrative activities required to supervise, direct, conduct, and administer the day-to-day duties of the Department as authorized by law or by rules adopted by the Governor and Cabinet, or in directives issued by the Governor and Cabinet acting as the head of the Department.

(c) To take any action concerning planning and budgeting for the Department, as authorized pursuant to chapter 216, F.S., or other laws, or rules adopted by the Governor and Cabinet, or in directives issued by the Governor and Cabinet acting as the head of the Department.

(d) 1. To negotiate, execute, and enter into contracts and agreements, as required, for operation of the Department, or to carry out programs approved by the Legislature or Governor and Cabinet, except awards of commodity contracts by the Department of Management Services.

2. To contract for consultant and professional services up to $100,000. However, selection of consultant and professional services, other than sole source, shall be by procedures set forth in the Consultants Competitive Negotiations Act or other competitive selection process established by rule.

3. To enter into agreements with other federal, state, and local governmental agencies when authorized by law.

(e) To designate appropriate officials or employees to act as custodian of the records of the Department, and to accept service of process on behalf of the Department and the Executive Director in accordance with law.

(f)1. To bring suit in the name of the Department and in consultation with the Attorney General, or to defend suit in the name of the Department.

2. To settle claims, actions, causes of action, and legal proceedings brought against the Department or its employees when acting within the scope of their employment.

(g) To accept donations and gifts of property or grants of money on behalf of the Department in compliance with the law, provided such gifts are unencumbered, and have no impact on any other agency of the state.

(h) To act on behalf of the agency in carrying out the provisions of chapter 120, F.S., unless prohibited by law or by directives issued by the Governor and Cabinet acting as the head of the Department. This delegation specifically includes, but is not limited to, the following:

1.a.(I) To publish a notice of intended rulemaking, after approval of such proposed notice by the Governor and Cabinet pursuant to section 120.54(1)(k), F.S. 
(II) To certify that a proposed rule has been approved by the Governor and Cabinet pursuant to section 120.54(3)(e)1., F.S.

(III) To file with the Department of State the approved rule pursuant to section 120.54(3)(e)1., F.S.

b. To explain in writing when appropriate why a rule development workshop is unnecessary.

2. To issue declaratory statements pursuant to section 120.565, F.S.

3. To take final agency action in any ad valorem tax proceedings within the scope of the Department’s authority.

4. To take final agency action in any tax matters arising pursuant to sections 120.57(1) and (2), F.S., where the amount in controversy does not exceed $250,000 in tax.

5. To take final agency action in any child support enforcement proceeding within the scope of the Department’s authority.

6. To provide methods for making available a description of the agency’s organization and general course of its operations, pursuant to section 120.54(5)(b)7., F.S.

7. To issue an immediate final order pursuant to section 120.569(2)(n), F.S., that states the particular facts supporting a finding that there is an immediate danger to the public health, safety, or welfare.

8. To issue a written statement pursuant to section 120.57(3)(c), F.S., explaining why a bid solicitation process or contract award process must be continued without delay due to an immediate and serious danger to the public health, safety, or welfare.

9. Pursuant to section 120.63(1)(a), F.S., to apply on behalf of the Department and certify to the Administration Commission that a proceeding required by chapter 120, F.S., conflicts with a provision of federal law or rule.

10. To prepare, certify, and file the rule review report mandated by section 120.74(2), F.S., with the presiding officers and affected standing committees of the Florida Legislature.

(i) To approve category to category transfers of budgets of property appraisers and tax collectors consistent with law.

(j) To grant extensions of time for good cause for completion of ad valorem tax rolls.

(k) To exercise duties and responsibilities relating to approval of the Approved Bidders’ List, pursuant to section 195.095, F.S.

(l)1. To issue tax assessments, tax warrants, assignments of tax warrants, satisfaction of tax warrants, and such other documents necessary for orderly administration of the tax laws administered and supervised by the Department of Revenue.

2. To approve conclusive written closing agreements resulting in a reduction in tax of $500,000 or less, with any taxpayer to settle or compromise the taxpayer’s liability for tax, penalty, or interest assessed under any of the chapters specified in section 72.011(1), F.S., as provided in section 213.21, F.S.

(m) To issue technical assistance advisements, upon written request, stating the Department’s position on the tax consequences of a stated transaction or event, as provided in section 213.22, F.S.

(n) To waive the requirements of section 72.011(3)(b), F.S., providing one of the following circumstances is met:

1. When the financial resources of the taxpayer are sufficient to ensure that any final judgment upholding an assessment of tax, penalty, and interest will be satisfied.

2. When payment into the registry of the court or the obtaining of a surety bond would be manifestly unjust because of the circumstances of the assessment or of the taxpayer.

(2) A brief summary of the final disposition of the following actions taken by the Executive Director as authorized by this rule shall be included in the quarterly report submitted by the Department:

(a) Any action to settle or compromise tax or penalty or interest which reduces such tax or penalty or interest by more than $50,000;

(b) All activities where the Department takes final agency action on ad valorem tax proceedings, as provided above;

(c) All purchases over $100,000 which are not made from a state contract established by the Department of Management Services; and,
(d) All Title IV-D State Plan amendments.

Rulemaking Authority 213.06(1), 213.21(5), 409.2557 FS. Law Implemented 20.05, 20.21, 72.011(1), (3), 120.54, 120.565, 120.569(2), 120.57(1), (2), (3), 120.63(1), 120.74(2), 213.05, 213.21, 213.22, 409.2557 FS. History–New 7-14-80, Amended 12-31-81, 8-29-85, 11-6-85, Formerly 12-3.07, Amended 5-18-86, 12-20-92, 12-6-98, 4-26-10, 7-28-15.
12-3.011 Department Personnel Disciplinary Procedures and Standards.

Rulemaking Authority 213.06(1), 409.2557(3) FS. Law Implemented 20.21(2)(a), 110.201(2), 110.227 FS. History–New 7-27-99, Amended 10-18-04, Repealed 12-18-07.

12-3.012 Compensation to Third-Party Recordkeepers.

(1) SCOPE. This rule establishes the rates and conditions for payments to reimburse reasonably necessary costs directly incurred by third-party recordkeepers in searching for, reproducing, or transporting books, records, written materials, and electronically recorded information required to be produced under a subpoena duces tecum served by the Department for communications services tax or sales and use tax.

(2) DEFINITIONS. For purposes of this rule, the following definitions apply:

(a) “Subpoena” means a legal document that requires the attendance and testimony of a witness.

(b) “Subpoena duces tecum” means a legal document that requires the production of specified books, records, written materials, and electronically recorded information and may require the attendance and testimony of a witness.

(c) “Third-party recordkeeper” means any person or entity defined as a “third-party recordkeeper” under section 202.36(4)(b)3. or 212.14(7)(b)3., F.S.

(3) COMPENSATION.

(a) Any third-party recordkeeper who receives a subpoena issued by the Department will be compensated for costs incurred for appearing to testify at the rate of $5 for each day of actual attendance at a proceeding conducted by the Department, plus 6 cents per mile for the actual distance traveled to and from the location of the proceeding. The actual distance traveled will be computed based upon the official mileage used for state employee travel, as provided in section 112.061, F.S.

(b)1. Any third-party recordkeeper who receives a subpoena duces tecum will be compensated for costs directly incurred to produce, search for, reproduce, and transport the documents requested at the following rates:

a. $10 per hour for each hour consumed in producing, searching for, and copying such records;

b. 10 cents per page for reproducing such records; plus

c. The actual costs incurred to ship or mail the documents to the Department.

2. Compensation for costs made pursuant to this paragraph is in addition to any mileage allowance and fees paid under paragraph (a).

(c)1. To request compensation, a third-party recordkeeper is required to submit an invoice to the employee of the Department who served the subpoena duces tecum. The invoice must contain:

a. The third-party recordkeeper’s name, address, and federal employer identification number;

b. The case name and number appearing on the subpoena or subpoena duces tecum;

c. The name of the taxpayer to whom the records pertain;

d. The name of the Department employee who served the subpoena or subpoena duces tecum; and,
e. An itemized listing of the incurred costs being submitted for compensation.

2. In order to receive compensation from the state, any third-party recordkeepers who receive a subpoena or subpoena duces tecum must keep adequate records of research time, the actual distance traveled to and from the location of the proceeding, shipping and mailing costs, and the number of reproductions made, as applicable.

Rulemaking Authority 202.36(4)(h), 212.14(7)(h), 213.06(1) FS. Law Implemented 202.36(4), 212.14(7), FS. History‒New 7-31-03.
