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12B-12.001 Scope of Rules.

(1) The purpose of this rule is to implement the provisions of Section 376.75, F.S., which imposes a tax on the sale to or the importation by dry-cleaning facilities of perchloroethylene (tetrachloroethylene) hereafter referred as the perc tax or tax.

(2) For purposes of administering, collecting, and enforcing the tax, all rules relating to Sales and Use Tax (Chapter 12A-1, F.A.C.) shall have the same effect with respect to the perc tax except in those situations where rules relating to the perc tax have been issued to clarify specific statutory provisions.

(3) Where any conflicting language exists between this rule and Chapter 12A-1, F.A.C., the provisions of this rule are controlling.

Rulemaking Authority 212.18(2), 213.06(1), 376.75(9)(b) FS. Law Implemented 376.301, 376.75 FS. History–New 2-19-95, Amended 3-18-96.

12B-12.002 Definitions. For purposes of this rule:

(1) “Importer” means any person who imports perc, or causes perc to be imported into Florida.

(2)(a) “Perchloroethylene” means a liquid solvent containing no less than 95 percent of the specific chemical compound designated as C12C:CC12 bearing Chemical Abstracts Service Registry Number 127-18-4 assigned by the American Chemical Society’s Chemical Abstracts Service.

(b) “Chemical Abstracts Service Registry Number 127-18-4” is the numeric designation assigned by the American Chemical Society’s Chemical Abstracts Service that uniquely identifies perchloroethylene.

(3) “Producer” means any person located in Florida who manufactures or produces perc.

Rulemaking Authority 212.18(2), 213.06(1), 376.75(9)(b) FS. Law Implemented 376.301, 376.75 FS. History–New 2-19-95, Amended 3-18-96.

12B-12.003 Levy and Imposition of the Tax.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS., Section 12, Chapter 94-355, Laws of Florida. Law Implemented 212.17(6), 212.18(2), 213.06(1) FS., Section 12, Chapter 94-355, Laws of Florida. History–New 2-19-95, Repealed 3-18-96.

12B-12.0031 Imposition of the Tax.

(1) The tax is levied on perc sold to or imported by a dry-cleaning facility, as defined in Section 376.301(14), F.S., located in Florida.

(2)(a) All perc imported, produced, or sold in Florida, even if it is not sold to or imported by a dry-cleaning facility, is presumed to be subject to tax. The person importing, producing, or selling perc is required to register and become licensed with the Department.

(b)1. To demonstrate that the perc is not sold or transferred to a dry-cleaning facility for eventual use in a dry-cleaning facility located in Florida, the licensed dealer must obtain a certificate signed under penalty of perjury by a transferee of perc stating that the transferee does not own or operate a dry-cleaning facility or the transferee will not use the perc in a dry-cleaning facility in Florida.

2. The following is a suggested format of the certificate:

TRANSFER OR SALE OF PERCHLOROETHYLENE CERTIFICATE

This is to certify that the perchloroethylene transferred or sold on or after ________________ (month) (day) (year) 

from ___________________________________________________ (name) is not to a dry-cleaning facility.

This certificate is to continue in force until revoked by written notice to the supplier.

Under the penalty of perjury, I declare that I have read the foregoing, and the facts alleged are true.

Purchaser __________________________________________________________________________________________________

Address ___________________________________________________________________________________________________

By _______________________________________________________________________________________________________

(Signature)

Date _________________________

(3) Any person selling or importing taxable perc and any other person who sells tax-paid perc, other than a retail dealer, must either:

(a) Separately state the amount of such tax paid on any charge ticket, sales slip, invoice, or other tangible evidence of the sale; or,

(b) Certify on the sales document that the tax has been paid.

(4) A dry-cleaning facility which separately states as a line item or component of the customer’s bill any portion of the tax is required to disclose on the customer’s receipt that the imposition of the tax was requested by the Florida Dry Cleaners Coalition.

Rulemaking Authority 212.18(2), 213.06(1), 376.75(9)(b) FS. Law Implemented 376.301(14), 376.75 FS. History–New 3-18-96, Amended 1-5-00, 6-28-05.

12B-12.004 Exemptions; Required Recordkeeping.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS., Section 12, Chapter 94-355, Laws of Florida. Law Implemented 212.17(6), 212.18(2), 213.06(1) FS., Section 12, Chapter 94-355, Laws of Florida. History–New 2-19-95, Repealed 3-18-96.

12B-12.005 Registration.

(1) Every person must file a Florida Fuel or Pollutants Tax Application (Form DR-156, incorporated by reference in Rule 12B-5.150, F.A.C.) with the Department for a pollutant license before producing, selling, importing, or causing perc to be imported into Florida and obtain a pollutant license from the Department.

(2) Producing in, importing into, selling in, or causing perc to be imported into Florida for any purpose without first obtaining a license or after such license has been canceled by the Executive Director or the Executive Director’s designee is prohibited.

Rulemaking Authority 212.18(2), 213.06(1), 376.75(9)(b) FS. Law Implemented 376.75(2) FS. History–New 2-19-95, Amended 3-18-96, 4-17-03, 3-25-20.

12B-12.006 Returns and Filing Requirements.

(1)(a) When perc is sold in Florida, the tax is due to the Department on the first day of the month following the month of sale.

(b) When a person who has purchased perc for use in a dry-cleaning facility in Florida cannot document that the tax has been paid, the tax is due to the Department on the first day of the month following the month of purchase or importation.

(c) The tax is required to be reported on the Pollutant Tax Return (form DR-904, incorporated by reference in Rule 12B-5.150, F.A.C.).

(2)(a) Except as provided in Rule Chapter 12-24, F.A.C., the payment and the Pollutant Tax Return (form DR-904, incorporated by reference in Rule 12B-5.150, F.A.C.) must be delivered to the Department or be postmarked on or before the 20th day of the month following the month of the taxable transaction to avoid penalty and interest for late filing. If the 20th day falls on a Saturday, Sunday, or legal holiday, payments accompanied by returns will be accepted as timely if postmarked or delivered to the Department on the next succeeding day which is not a Saturday, Sunday, or legal holiday. For this purpose, a legal holiday means a holiday that is observed by federal or state agencies as a legal holiday, as this term is defined in Chapter 683, F.S., and s. 7503 Internal Revenue Code of 1986, as amended. A “legal holiday” pursuant to s. 7503 of the Internal Revenue Code of 1986, as amended, means a legal holiday in the District of Columbia or a statewide legal holiday at a location outside the District of Columbia but within an internal revenue district.

(b) Electronic filing of payments and returns must be submitted to the Department, as provided in Rule Chapter 12-24, F.A.C., when:

1. Payment of the tax is required to be made by electronic means;

2. Any return for reporting tax is required to be submitted by electronic means; or

3. No tax is due with a return for reporting tax.

(3) Persons who are required to make a return or to pay tax on perc imposed under Section 376.75, F.S., and administered under the provisions of Chapter 212, F.S., and fail to do so will be subject to penalties, as provided in Section 212.12(2), F.S., and to the interest imposed on deficiencies established under Section 213.235, F.S., and Rule 12-3.0015, F.A.C. Guidelines are provided in subsection (4) of Rule 12A-1.056, F.A.C.

Rulemaking Authority 212.18(2), 213.06(1), 376.75(9)(b) FS. Law Implemented 212.11(1)(b), (d), 212.12(2)(a), (3), (4), 213.235, 213.755, 376.75 FS. History–New 2-19-95, Amended 3-18-96, 4-2-00, 4-17-03, 9-28-04.

12B-12.007 Refunds and Credits; Recordkeeping Requirements.

(1) The person who paid the tax directly to the Department may apply for a refund or take a credit for such amount, on any subsequent tax return, for the tax paid:

(a) If the perc is exported from Florida; or

(b) If the perc was acquired for purposes other than use in a dry-cleaning facility in Florida.

(2)(a) Any person entitled to a refund of tax paid on perc to the Department must file an Application for Refund (Form DR-26, incorporated by reference in Rule 12-26.008, F.A.C.) with the Department within 3 years after the date the tax was paid. Form DR-26 must meet the requirements of Sections 213.255(2) and (3), F.S., and Rule 12-26.003, F.A.C.

(b) Any refund application submitted must be accompanied by:

1.a. Copies of original sales invoices and other signed shipping and delivery documents for a sale in interstate or foreign commerce; plus,

b. For a sale in foreign commerce, copies of certified export declarations from the United States Customs Office and the bills of lading showing that the tax being claimed for refund was paid to the Department.

2. Documentary evidence the tax has been refunded, by the applicant, to the person who incurred the burden of the tax.

(3) Any person who is entitled to a refund of tax paid on perc may, instead of applying to the Department for a refund, take a credit for such amount on any subsequent tax return. For a credit to be valid, the following records of the transaction must be maintained by the person claiming the credit.

(a)1. Copies of original sales invoices and other signed shipping and delivery documents for a sale in interstate or foreign commerce; plus,

2. For a sale in foreign commerce, copies of certified export declarations from the United States Customs Office and the bills of lading showing that the tax being claimed for a credit was paid to the Department.

(b) Documentary evidence the tax has been refunded, by the applicant, to the person who incurred the burden of the tax.

(4) Any person who has paid tax on perc when no tax is due must secure the refund from the person who paid the tax directly to the Department and not from the Department.

Rulemaking Authority 212.18(2), 213.06(1), 376.75(9)(b) FS. Law Implemented 376.75(11) FS. History–New 2-19-95, Amended 3-18-96, 4-17-03, 5-9-13.
12B-12.008 Sale or Discontinuance of Business.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS., Section 12, Chapter 94-355, Laws of Florida. Law Implemented 212.10 FS., Section 12, Chapter 94-355, Laws of Florida. History–New 2-19-95, Repealed 3-18-96.

12B-12.009 Public Use Forms.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1), 376.75(9)(b) FS. Law Implemented 376.75(8) FS. History–New 2-19-95, Amended 3-18-96, Repealed 4-17-03.
