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19A-4.001 Purpose.

To establish general operating policies and procedures for the confirmation of Private Activity Bond Limit allocations.

Rulemaking Authority 159.815 FS. Law Implemented Part VI, Chapter 159 FS. History–New 1-1-86, Formerly 13K-4.001.

19A-4.002 Definitions.

As used in this Chapter:

(1) “Agency” means any entity in this state authorized by state law to issue Private Activity Bonds.

(2) “Approving Authority” means the Unit of Government which approves the issuance of proposed bonds pursuant to section 147(f) of the Code.

(3) “Carryforward Project” means any project described in section 146(f)(5) of Code.

(4) “Code” means the Internal Revenue Code of 1986, as amended, and the regulations and rulings issued thereunder.

(5) “Confirmation” means the tentative allocation of a portion of the state’s Private Activity Bond Limit by the Division in Part II of the Notice.

(6) “Director” means the Director of the Division of Bond Finance of the State Board of Administration.

(7) “Division” means the Division of Bond Finance of the State Board of Administration.

(8) “Division Serial No.” means the number assigned to each Notice, when and as received, by the Division.

(9) “Final Confirmation of Allocation” means that notification sent to the applicant by the Division on Form BF 2007 after receipt by the Division of timely notification of issuance of bonds, the issuance of which form is necessary for a Confirmation to be considered final.

(10) “Notice” means Form BF 2006, entitled “Notice of Intent to Issue Bonds and Request for Written Confirmation”, by which an applicant requests an allocation of the state’s Private Activity Bond Limit from the Division.

(11) “Priority Project” means a solid waste disposal facility or a sewage facility, as such terms are defined in section 142 of the Code, or any project which is to be located in an area which is an enterprise zone approved pursuant to Section 290.0065, F.S.

(12) “Private Activity Bond” means any bond which requires an allocation pursuant to section 146 of the Code.

(13) “Private Activity Bond Limit” means the maximum amount of Private Activity Bonds allowed to be issued during each calendar year which limitation is imposed by section 146(d) of the Code.

(14) “State Allocation Pool” means that portion of the state’s Private Activity Bond Limit determined pursuant to Section 159.804(4), F.S.

(15) “Supplementary Notice” means a Notice submitted subsequent to an original Notice pursuant to Section 159.805(7), F.S.

(16) “Unit of Government” means a “general purpose governmental unit” as that term is defined in regulations promulgated under the Code.

Rulemaking Authority 159.815 FS. Law Implemented Part VI, Chapter 159 FS. History–New 1-1-86, Amended 1-7-88, Formerly 13K-4.002.

19A-4.005 Notice of Intent to Issue Bonds and Request for Written Confirmation.

(1) Two originally executed copies of Form BF 2006 shall be filed with the Division to obtain Confirmation of an allocation of the Private Activity Bond Limit imposed on the state. This form shall be entitled “Notice of Intent to Issue Bonds and Request for Written Confirmation.” In addition to a certification that elected official or voter approval required by section 147(f) of the Code has been obtained and a statement of the amount of Private Activity Bonds proposed to be issued (as required by Section 159.805(1), F.S.), the following information shall be submitted to the Division in part I of Form BF 2006:

(a) The current date;

(b) Whether the bonds will finance a Priority Project;

(c) Whether the Notice is a Supplementary Notice;

(d) The Division Serial No. of the prior Notice, if any;

(e) The name, address and telephone number of the person who prepared the Notice (and to whom the Confirmation or rejection will be sent);

(f) The name of the issuing Agency;

(g) The name of the company, if any, which will benefit from or use the proceeds of the bonds;

(h) The date the approval required by section 147(f) of the Code was given;

(i) The purpose of the bonds, including the name of the project (if known);

(j) The contemplated date(s) of issuance of the bonds;

(k) The name of the Approving Authority;

(l) The name and title of the official of the Agency executing the Notice; and

(m) The signature of such official, certifying that the elected official or voter approval required pursuant to section 147(f) of the Code has been obtained on the date indicated and that the amount reasonably expected to be required for the financing equals at least 90% of the amount of allocation requested.

(2) When received by the Division, and after it has been determined whether a Confirmation may be issued, the Division shall return one copy of Form BF 2006 to the person who submitted it, with part II completed with the following information:

(a) The date and time the Notice was received;

(b) The name of the person in the Division who received and processed the request;

(c) Whether the request has been confirmed or rejected;

(d) Any necessary comments, including, in the case of rejected requests, the specific reason for rejection;

(e) The dollar amount of allocation confirmed or rejected;

(f) The category of Confirmation;

(g) The signature of the Director, or the Director’s designated representative;

(h) The advisory that the Confirmation is conditional and shall not be considered final until and unless (a) the Division receives timely notification of issuance of the bonds pursuant to Section 159.805(5), F.S., and (b) the Division has issued its Final Confirmation of Allocation (Form BF 2007) with respect to the bonds.

(3) Copies of Form BF 2006 are available on request from the Division. Use of photocopies of the form is authorized.

Rulemaking Authority 159.815 FS. Law Implemented 159.805(1), 159.814 FS. History–New 1-1-86, Amended 1-7-88, Formerly 13K-4.005.

19A-4.006 Incomplete or Incorrect Applications.

If any Notice or other document submitted to the Division contains a material omission or error, such Notice or document will not be considered to have been received by the Division until such omission or error is corrected.

Rulemaking Authority 159.815 FS. Law Implemented 159.805(1) FS. History–New 1-1-86, Formerly 13K-4.006.

19A-4.007 Tolling of Time Limitation.

(1) The pendency of a validation proceeding during which the time limit for the issuance of bonds is tolled shall include that period from and including the date on which the original complaint is filed with regard to such validation, to and including the date of the last day on which an appeal may be taken from the final judgment regarding the validation, or, if an appeal is taken, to and including the date on which a final decision is rendered with respect to such appeal.

(2) Written notification of pending validation proceedings will not be accepted by the Division prior to the date the complaint is filed, and must be received on or prior to the date which is 90 days after the confirmation is issued, December 29 of the year in which the Confirmation is received, or the date of the last day on which an appeal may be taken from the final judgment regarding the validation, or, if an appeal is taken, the date on which a final decision is rendered with respect to such appeal, whichever is earlier.

(3) Written notification of the termination of a validation proceeding shall be sent to the Division no later than five days after the date of the last day on which an appeal may be taken from the final judgment regarding the validation, or, if an appeal is taken, the date on which a final decision is rendered with respect to such appeal.

(4) Except with respect to Carryforward Projects, the pendency of a validation proceeding shall not have the effect of extending beyond December 29 of the calendar year in which the Notice is filed the period within which notification of the issuance of bonds required by Section 159.805(2), F.S., must be made.

Rulemaking Authority 159.815 FS. Law Implemented 159.805(2), (4) FS. History–New 1-1-86, Amended 1-7-88, Formerly 13K-4.007.

19A-4.008 Final Confirmation of Allocation.

(1) Final Confirmation of Allocation shall be made by the Division on Form BF 2007. The form shall contain the following information:

(a) The Division Serial No. of the Notice which requested the allocation;

(b) The dollar amount of the final confirmation; and

(c) The name of the Issuer.

(2) Form BF 2007 shall not be issued until timely notification of issuance of bonds, and any excess available for allocation, is received by the Division pursuant to Section 159.805(5), F.S.

(3) Form BF 2007 shall be issued immediately upon receipt by the Division of the timely notification of issuance of bonds, and any excess available for reallocation, required by Section 159.805(5), F.S. It is the intent of this rule that the receipt of Form BF 2007 by the Issuer shall not be a condition precedent to the issuance and delivery of bonds; pursuant to that end, Form BF 2007 may be deemed to have been issued by the Division immediately upon the timely initiation of the notification required by Section 159.805(5), F.S.

Rulemaking Authority 159.815 FS. Law Implemented 159.805(2), (5) FS. History–New 1-1-86, Formerly 13K-4.008.

19A-4.009 Reduction of Amount Requested.

In the event, and only in the event, that an Agency is notified by the Division that the amount of private activity bonds proposed to be issued by the Agency as indicated in its Notice exceeds the amount of allocation then available for confirmation, the Agency may, by written request, reduce the amount of allocation requested. Such request shall be signed by the Agency official who signed the Notice, or by the person who prepared the Notice. Upon receipt of the original of such written request, the Notice will be processed by the Division as if it had been received concurrently with such written request.

Rulemaking Authority 159.815 FS. Law Implemented 159.805(6) FS. History–New 1-1-86, Amended 1-7-88, Formerly 13K-4.009.

19A-4.010 Fees.

(1) The fee imposed by Section 159.811(1), F.S., shall accompany every Notice, including a Supplementary Notice.

(2) Once the fee imposed by Section 159.811(1), F.S., has been deposited in the Revenue Bond Fee Revolving Trust Fund, it shall be nonrefundable.

Rulemaking Authority 159.815 FS. Law Implemented 159.811(1) FS. History–New 12-15-85, Formerly 13K-4.010.

19A-4.011 Carryforwards.

(1) Unless made concurrently with the Notice, an Application For Carryforward pursuant to Section 159.81, F.S., shall be submitted to the Division on Form BF 2009, which shall contain the following information:

(a) The current date;

(b) Whether the bonds will finance a Priority Project;

(c) The Division Serial No. of the original Notice (not required if application is made concurrently with Form BF 2006, or if the original Confirmation has not been received);

(d) The name, address and telephone number of the person who prepared the Application (and to whom the approval or rejection of carryforward will be sent);

(e) The name of the issuing Agency;

(f) The name of the company, if any, which will benefit from or use the proceeds of the bonds;

(g) The amount of Private Activity Bonds proposed to be issued;

(h) The purpose of the bonds, including the name of the project;

(i) The contemplated date(s) of issuance of the bonds; and

(j) The name of the Approving Authority; and shall be signed by the Agency official who executed the original Notice, or by the person who prepared the Notice.

(2) Copies of Form BF 2009 are available on request from the Division. Use of photocopies of the form is authorized.

(3) Application for carryforward may be made concurrently with the submission of a Notice by writing the words “Carryforward Requested” in Part I of the Notice, or by indicating such request in a cover letter accompanying the Notice. The designation of a project as a Priority Project on the Notice will not be considered a request for carryforward approval.

(4) Applications For Carryforward for projects which are qualified for carryforward under section 146(f)(5) of the Code, but which are not Priority Projects, will not be considered until December 30, although such application will be accepted at any time.

(5) No Application For Carryforward will be accepted after bonds are issued pursuant to a Confirmation for the subject project, or after December 31 of the calendar year in which the Notice was submitted.

(6) If an Application For Carryforward is received by the Division before Part II of the Notice (Form BF 2006) has been completed and returned to the applicant, the approval or rejection of carryforward will be noted on the Form BF 2006. If received after such time, notification of approval or rejection of carryforward will be made by other written communication.

Rulemaking Authority 159.815 FS. Law Implemented 159.81 FS. History–New 1-1-86, Amended 1-7-88, Formerly 13K-4.011.
