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1A-40.001 General.

Rulemaking Authority 267.031(1), 267.061(3)(m)6. FS. Law Implemented 267.061(3)(m)6. FS. History-New 3-28-90, Repealed 12-18-95.

1A-40.002 Scope.

Rulemaking Authority 267.031(1), 267.061(3)(m)6. FS. Law Implemented 267.061(3)(m)6. FS. History-New 3-28-90, Repealed 12-18-95.

1A-40.003 Definitions.

The following words and terms shall have the following meanings:

(1) “Accession” means the process of formally adding a newly-acquired artifact to the division’s permanent collections records and assigning it a unique number.

(2) “Acquire” means the process of agreeing to accept an artifact for the permanent collections of the division and taking possession of the artifact by any lawful method, including but not limited to donation, bequest, purchase, transfer from another agency, staff field collection, exchange, archaeological excavation of state-owned lands, or as a result of an underwater archaeological salvage or exploration contract, pursuant to Chapter 1A-31, F.A.C.

(3) “Agency” means any state, county, or municipal officer, department, division, board, bureau, commission, or other separate unit of government created or established by law.

(4) “Artifact” means an object or group of objects of intrinsic historical, architectural, archaeological, or folk cultural value relating to the history, government, or culture of the state of Florida.

(5) “Deaccession” means the process of formally removing a state-owned artifact from the division’s permanent collections records.

(6) “Disposal” means the process of permanently removing a state-owned artifact from the division's permanent collections by one of the following means:

(a) Transferring title to another agency, institution, organization, or individual, and moving the artifact to the premises of that agency, institution, organization, or individual; or

(b) Properly discarding or destroying the artifact, if it has deteriorated or has been damaged beyond usefulness or repair.

(7) “Division” means the Division of Historical Resources of the Florida Department of State.

(8) “Hazardous” means any material that is regulated by the Florida Department of Environmental Protection.

(9) “State-owned artifact” means an artifact in the permanent collections of the division that is owned by the State, with title vested in the division.

Rulemaking Authority 267.031(1), 267.115(6) FS. Law Implemented 267.061(3)(m)6. FS. History–New 3-28-90, Amended 5-11-92.

1A-40.004 Administration of Division’s Permanent Collections.

Rulemaking Authority 267.031(1), 267.061(3)(m)6. FS. Law Implemented 267.061(3)(m)6. FS. History-New 3-28-90, Repealed 12-18-95.

1A-40.005 Acquisition Procedures.

(1) The division delegates responsibility for initial contact with prospective donors or vendors to its bureaus. When contacted by a prospective donor or vendor, each bureau determines in accordance with subsection 1A-40.004(2), F.A.C. whether the offered artifact falls within its or another bureau’s area of responsibility. If the artifact is more appropriate for the division’s permanent collections administered by another bureau, the prospective donor or vendor is referred to that bureau.

(2) The responsible bureau evaluates artifacts and determines whether they should be accepted into the division’s permanent collections.

(a) The process of evaluating each artifact is recorded on an Evaluation Log (HR2I360991), herein incorporated by reference.

(b) When the division accepts custody of an artifact from a prospective donor or vendor, an Examination Receipt (HR2E230889), herein incorporated by reference, is completed.

(c) Evaluation of artifacts is based on the following criteria:

1. All acquisitions must have intrinsic historical, architectural, archaeological, or folk cultural value relating to the history, government, or culture of the state of Florida; and,
2. All acquisitions must possess potential for research or be useful for exhibition or interpretive purposes.

3. In addition to these general criteria, the following factors shall be considered when evaluating artifacts:

a. Whether the artifacts have been carefully examined and evaluated by a division staff member who is knowledgeable about them;

b. Whether the artifacts have legitimate and clear provenance;

c. Whether the current owner of the artifacts has clear title to them and is free to convey them to the division;

d. Whether the division can provide proper storage, protection, and preservation for the artifacts, to ensure their availability for division purposes; and

e. The artifacts’ copyright status, if applicable.

(3) When evaluation is completed, a decision is made as to whether to acquire the artifact and accept it into the division’s permanent collections.

(a) In the case of artifacts valued at less than $500, this decision is made at the bureau level. If an artifact is valued at $500 or more, or if the responsible bureau determines that it will have a significant impact on the public or may cause public controversy, the approval of the division director is required.

(b) The prospective donor or vendor is notified of the division’s decision.

(4) If the division decides to acquire an artifact, acquisition is accomplished by one of the following methods. The method of acquisition used is based on the needs of the donor or vendor and the division and on the nature of the transaction.

(a) If the artifact is acquired by donation, a Deed of Gift (HR2E240889) or an Informant Depositor Agreement (HR5E140889), herein incorporated by reference, is completed;

(b) If the artifact is acquired by purchase, a receipt of purchase is secured;

(c) If the artifact is transferred to the division from another state agency, appropriate documentation by acknowledgement and receipt is obtained; or

(d) If the artifact is retrieved from an underwater shipwreck site as the result of a treasure salvage operation permitted under Chapter 1A-31, F.A.C., a Treasure Salvage Division Inventory (HR6E010889), herein incorporated by reference, is completed.

(5) If the division decides not to acquire an artifact for its permanent collections, the artifact, if it is in the division's custody, is returned to the prospective donor or vendor, or is disposed of as noted on the Examination Receipt (HR2E230889).

Rulemaking Authority 267.031(1), 267.115(6) FS. Law Implemented 267.061(3)(m)6. FS. History–New 3-28-90, Amended 5-11-92.

1A-40.006 Accessioning Procedures.

Rulemaking Authority 267.031(1), 267.115(6) FS. Law Implemented 267.061(3)(m)6. FS. History–New 3-28-90, Amended 5-11-92, Repealed 4-13-15.
1A-40.007 Inventory of State-owned Artifacts.

Rulemaking Authority 267.031(1), 267.115(6) FS. Law Implemented 267.061(3)(m)6. FS. History–New 3-28-90, Amended 5-11-92, Repealed 4-13-15.
1A-40.008 Loan of State-owned Artifacts.

(1) The division may make loans of state-owned artifacts for scholarly or educational purposes or to assist the division in carrying out its responsibility to ensure proper curation of state-owned artifacts.

(2) While the division makes loans primarily to not-for-profit agencies, institutions, and organizations, a loan occasionally may be made to a for-profit agency, institution, or organization when the loan's purpose is consistent with the purposes set out in subsection 1A-40.008(1), FAC. It is the division’s policy not to loan state-owned artifacts for decorative or personal use. State-owned artifacts are not loaned to any agency, institution, or organization that is or has been under criminal investigation, unless the agency, institution, or organization has been cleared of any wrongdoing. The division will not loan state-owned artifacts to any agency, institution, or organization that plans to offer artifacts for sale during the term of the loan.

(3) Whether a loan is initiated by the division or is requested by another agency, institution, or organization, a written request is submitted to the division, in care of the responsible bureau. This request includes the following information:

(a) A list of the state-owned artifacts requested for loan;

(b) A statement of the proposed loan’s purpose, including, if applicable, the title of the exhibition in which state-owned artifacts will be displayed;

(c) The dates for which the proposed loan of state-owned artifacts is requested; and,
(d) If applicable, the manner in which loaned state-owned artifacts will be presented in an exhibition and the estimated size and composition of the exhibition's audience.

(4) In addition, each agency, institution, or organization that wishes to borrow a state-owned artifact completes a Facilities Report (HR2E260889), herein incorporated by reference, and submits it to the responsible bureau.

(5) Upon receipt of a written request and a completed Facilities Report (HR2E260889), the responsible bureau evaluates the request. The written request and the completed Facilities Report (HR2E260889) must be received at least six weeks before state-owned artifacts are to be removed from the division's permanent collections for shipping to the borrower.

(a) To be approved, a loan must serve one of the following purposes:

1. To assist historical, architectural, archaeological, folk cultural, or other studies;

2. To provide state-owned artifacts relating to interpretive exhibits and other educational programs which promote knowledge and appreciation of Florida history and culture and the programs of the division; or

3. To assist the division in carrying out its responsibility to ensure proper curation of state-owned artifacts.

(b) In addition, the following criteria are considered when evaluating loan requests, to determine that the loan will produce a substantial public benefit and that loaned state-owned artifacts will be properly protected and preserved:

1. The care, security, and insurance to be provided by the borrowing institution. No loans of state-owned artifacts are made without adequate insurance coverage for these artifacts. Information is obtained about the amount of fine arts or liability insurance coverage needed for the requested loan, based on its appraised value. The appraisal is obtained by one of the following methods:

a. Determination by a division staff member;

b. Consultation of collections records; or

c. Determination by a hired consultant. The cost of this type of appraisal shall be paid for as agreed between the parties.

2. Any anticipated use by the division itself of the requested artifact;

3. The condition, rarity, and value of the requested artifact;

4. The duration of the loan, all loans being made for a specified period of time only;

5. The feasibility of preparing the loan within the time requested;

6. The size and composition of the anticipated audience, if this information is appropriate to the purpose of the loan; and,
7. If applicable, the context in which the requested artifact will be exhibited and how this would reflect on the division and the State of Florida.

(6) Based on the criteria set out in subsection 1A-40.008(5), F.A.C., a decision is made whether to approve the loan request. The responsible bureau notifies the requesting agency, institution, or organization in writing of the decision. To complete the loan process:

(a) Collections records are verified to ensure that they are current, and that they contain a photograph or photocopy of the artifact;

(b) A Loan Agreement (HR2E270889), herein incorporated by reference, is completed and returned;

(c) A commitment is obtained for insurance of loaned state-owned artifacts in an amount determined by division staff members or by outside appraisal. For loans of state-owned artifacts whose combined value is over $500, proof of insurance is obtained. Proof of insurance must be received by the division before state-owned artifacts leave the division's custody; and,
(d) The artifact is prepared for delivery to the borrower and arrangements are made for transportation.

(7) The division may seek to recover costs associated with loans, including costs for materials, staff time, and shipping or transportation, and such costs may be charged to the borrowing agency, institution, or organization. These charges are negotiated prior to approving a loan, and moneys collected are deposited in the Operating Trust Fund of the division. Any income received from the loan of state-owned artifacts is used to acquire additional artifacts, to defray costs associated with the loan, or to assist in the curation or maintenance of state-owned artifacts.

(8) A written request to renew a loan must be received at least one month prior to the end of the existing loan agreement. Procedures described in subsections 1A-40.008(5)-(7), F.A.C., are followed to evaluate each request for renewal and to complete the loan process.

(9) Every loan, including those considered to be permanent, must be reviewed at least every five years. If any of the loan conditions are violated, and if the division determines that such violations are detrimental to the security or preservation of the artifacts, the division shall terminate the loan agreement.

Rulemaking Authority 267.031(1), 267.115(6) FS. Law Implemented 267.061(3)(m)6. FS. History–New 3-28-90, Amended 5-11-92.

1A-40.009 Deaccession and Disposal of State-owned Artifacts.

In accordance with the policy set forth in Rule 1A-40.004, F.A.C., all decisions to remove a state-owned artifact from the division’s permanent collections by deaccession and disposal are made in a manner that is in the best interests of the public and the artifact.

(1) From time to time, each bureau that is responsible for artifacts in the division's permanent collections initiates recommendations of state-owned artifacts that should be deaccessioned and the method by which the deaccessioned artifacts should be disposed of. A Deaccession and Disposal Worksheet (HR2I280889), herein incorporated by reference, is completed to document the deaccession and disposal process.

(2) The criteria listed below are used to determine whether a state-owned artifact may be deaccessioned and disposed of:

(a) Deaccessioning and disposing of a state-owned artifact may be recommended only if:

1. The artifact is not relevant and useful to the functions and activities of the division; and,
2. The artifact cannot be properly stored, preserved, or interpreted by the division; and,
3. The artifact has been in the division’s permanent collections for at least one year (hazardous or actively decomposing materials excepted).

(b) Examples of situations in which deaccession and disposal of a state-owned artifact may be recommended include, but are not limited to, instances in which an artifact:

1. Has no further use or value for the research, exhibit, or interpretive programs of the division; or

2. Will receive appropriate interpretation, maintenance, or preservation by another agency, institution, or organization; or

3. Has deteriorated or been damaged beyond usefulness or repair; or

4. Is made of hazardous materials or is actively decomposing in a manner that directly affects the condition of other state-owned artifacts or the health and safety of division employees or other persons; or

5. Has been obtained under a commercial salvage contract with the division executed pursuant to Chapter 1A-31, F.A.C., and is duplicated by another artifact in the division’s permanent collections.

(c) Before a recommendation on deaccession and disposal is made, a determination is made as to whether the division is free to deaccession and dispose of a state-owned artifact by verifying that the division legally owns the artifact, and that the division is not prohibited from deaccessioning and disposing of the artifact by a legal condition of ownership. Where any such restriction of ownership applies:

1. An opinion is sought from the Office of Legal Affairs of the Florida Department of State regarding the intent and force of any restrictions; and

2. A deaccessioned artifact to which precatory restrictions apply is not disposed of until reasonable efforts have been made to comply with the restrictions.

(3) The responsible bureau requests authorization from the division director to proceed with deaccession and disposal and proceeds only after receiving this authorization.

(4) After receiving authorization to proceed with deaccession and disposal, the responsible bureau determines an appropriate method of disposal.

(a) The responsible bureau ensures that:

1. Preference shall be given to retaining within Florida those materials that are part of the state’s historical, architectural, archaeological, or folk cultural heritage; and,
2. Ownership shall not be given to any division employee or board, council, or committee member, or to a spouse or relative of an employee or board, council, or committee member, unless that person was the original donor of the artifact.

(b) The appropriate method of disposal is chosen from among the following:

1. If a state-owned artifact is made of hazardous materials or is actively decomposing in a manner that directly affects the condition of other state-owned artifacts or the health and safety of division employees or other persons, the Florida Department of Environmental Protection shall be contacted to determine appropriate procedures for handling, transporting, and disposing of the artifact.

2. If a state-owned artifact has deteriorated or been damaged beyond usefulness or repair, it may be properly discarded or destroyed.

3. If the state-owned artifact meets the conditions set out in subparagraph 1A-40.009(2)(b)5., F.A.C., it may be exchanged for an artifact owned either by a not-for-profit or a for-profit agency, institution, or organization or by an individual, provided each of the following conditions is met:

a. Artifacts received and granted in exchange were retrieved from the same shipwreck site;

b. Artifacts received are of value approximately equal to or greater than that of the state-owned artifacts granted in exchange, as determined by an independent appraisal; and,
c. The exchange results in the division receiving artifacts not well represented in its permanent collections.

4. In all other cases, when determining the appropriate method of disposal, every reasonable effort shall be made to ensure that ownership of the artifact is maintained by a public or not-for-profit historical, archaeological, cultural, or other educational agency, institution, or organization. To accomplish this end, the following options shall be investigated:

a. Selling the deaccessioned artifact to another public or not-for-profit historical, archaeological, cultural, or other educational agency, institution, or organization; or

b. Exchanging the deaccessioned artifact for a Florida-related artifact owned by another public or not-for-profit historical, archaeological, cultural, or other educational agency, institution, or organization; or

c. Donating the deaccessioned artifact to another public or not-for-profit historical, archaeological, cultural, or other educational agency, institution, or organization; or

d. Transferring the deaccessioned artifact to one of the division's non-permanent collections to be used for research or in interpretive exhibits or other educational programs which promote knowledge and appreciation of Florida history and culture.

e. Only after all reasonable efforts have been made to ensure that ownership of a deaccessioned artifact is maintained by a public or not-for-profit historical, archaeological, cultural, or other educational agency, institution, or organization, may the following alternatives be investigated, in order, for disposing of the artifact:

I. All reasonable efforts are made to locate the original donor and offer the deaccessioned artifact to him or her;

II. If the original donor cannot be located, or does not wish to have custody of the deaccessioned artifact, the artifact may be sold or donated to or exchanged with an individual; a private, for-profit, organization; or a not-for-profit agency, institution, or organization other than one of the types of not-for-profit entities named in subsection 1A-40.009(4), F.A.C.; or the artifact may be disposed of by any other legal means.

5. Human skeletal remains in the division’s permanent collections are disposed of in accordance with section 872.05, F.S.

(c) The method of disposal chosen shall be consistent with the principles described in subsection 1A-40.004(1), F.A.C., and the reason or reasons for choosing a method shall be documented in writing by the responsible bureau.

(5) After determining an appropriate method of disposal, the responsible bureau seeks final approval from the division director for deaccessioning and disposing of a state-owned artifact. If approval is received, the bureau carries out deaccession and disposal in the manner recommended.

(a) The following steps are taken to complete the process:

1. A staff member ensures that collections records contain the following:

a. A photograph or photocopy of the artifact;

b. A physical description of the artifact; and,
c. Information about the provenance of the artifact, if available;

2. The division’s accession number is removed from the artifact unless, by doing so, the integrity of the artifact would be damaged; and,
3. It is noted on all relevant division and bureau collections records that the artifact has been deaccessioned.

(b) If ownership is being given to another agency, institution, organization, or individual, the new owner:

1. Signs a Receipt for Deaccessioned Artifacts (HR2E290889), herein incorporated by reference; and,
2. Removes the artifact from the division’s premises.

(c) If the artifact is made of hazardous materials or is actively decomposing in a manner that directly affects the condition of other state-owned artifacts or the health and safety of division employees or other persons, recommendations of the Florida Department of Environmental Protection for handling, transporting, and disposing of the artifact are complied with.

(d) In the sale of deaccessioned artifacts, it is ensured that:

1. Deaccessioned artifacts are not offered for sale in any retail establishment operated by the division or where state-owned artifacts are on loan from the division; and,
2. Any income received from the sale of deaccessioned artifacts is deposited in the Museum of Florida History Trust Fund, pursuant to section 267.061(3)(m)5., F.S.

Rulemaking Authority 267.031(1), 267.115(6) FS. Law Implemented 267.061(3)(m)6. FS. History–New 3-28-90, Amended 5-11-92.

1A-40.010 Forms and Instructions.

The following forms are used in the implementation of this chapter and are herein incorporated by reference:

(1) Evaluation Log, HR2I360991, effective 5-11-92.

(2) Examination Receipt, HR2E230889, effective 5-11-92.

(3) Deed of Gift, HR2E240889, effective 5-11-92.

(4) Informant Depositor Agreement, HR5E140889, effective 5-11-92.

(5) Treasure Salvage Division Inventory, HR6E010889, effective 5-11-92.

(6) Missing Artifact Report, HR2E250889, effective 5-11-92.

(7) Facilities Report, HR2E260889, effective 5-11-92.

(8) Loan Agreement, HR2E270889, effective 5-11-92.

(9) Deaccession and Disposal Worksheet, HR2I280889, effective 5-11-92.

(10) Receipt for Deaccessioned Artifacts, HR2E290889, effective 5-11-92.

(11) Necessary forms may be obtained from: Bureau of Archaeological Research, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850)487-2299; Bureau of Florida Folklife Programs, Post Office Box 265, White Springs, Florida 32096, (904)821-5480; Bureau of Historic Preservation, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850)487-2333; and Museum of Florida History, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850)488-1484.

Rulemaking Authority 267.031(1), 267.115(6) FS. Law Implemented 267.061(3)(m)6. FS. History–New 5-11-92.
