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20-107.001 Purpose.

This rule implements the Department of Citrus’ statutory authority to establish procedures associated with intellectual property. The protocol is established to protect the interest of the Florida citrus industry and maximize grower returns by ensuring that patentable items discovered or invented by the staff of the Department will be used for the benefit of the Florida citrus industry. While this protocol is not limited to researchers, establishment of this protocol also enhances the Department’s ability to remain competitive with state Universities and other research institutions in the hiring and retention of qualified personnel.

Specific Authority 601.10(1) FS. Law Implemented 601.101 FS. History–New 7-29-03.

20-107.002 General Provisions.

The Department of Citrus desires patent protection for inventions and discoveries conceived or developed by, or in cooperation with, staff while employed by the Department and recognizes the relative rights and equities of all parties concerned with regard to inventor assignments and royalties.

Specific Authority 601.10(1) FS. Law Implemented 601.101 FS. History–New 7-29-03.

20-107.003 Definitions.

(1) “Patent Administrator” shall be defined as a Department of Citrus employee appointed by the Executive Director. In addition to his/her established work responsibilities, the “Patent Administrator” shall have the responsibility to expedite patentable ideas through Departmental processes, up to and including registration of patents with the U.S. Patent Trademark Office.

(2) “Patent Screening Committee” shall be composed of five (5) to seven (7) Department of Citrus employees to be appointed by the Executive Director or his/her designee. The Committee shall advise and assist the Patent Administrator on the suitability and potential of inventions proposed for patenting.

Specific Authority 601.10(1) FS. Law Implemented 601.101 FS. History–New 7-29-03.

20-107.004 Procedures.

(1) All employees shall assign inventions and patent rights to the Florida Department of Citrus as a condition of employment.

(2) All matters relating to intellectual property of potentially patentable inventions with which a Department of Citrus employee is in any way involved shall first proceed through the Patent Screening Committee.

(3) The Patent Administrator shall routinely solicit Department staff for inventions for possible patents and request inventors to submit an invention disclosure statement.

(4) The Patent Administrator shall convene the Patent Screening Committee to determine if a patent should be pursued, and if so, make a recommendation to the Executive Director. At any step in the process, if the Department elects not to pursue the development of the invention, the Department shall retain all rights assigned to the Department by inventors.

(5) If the Department elects to pursue the issuance of a patent, the Executive Director, or his/her designee, will:

(a) Negotiate licenses and other agreements covering the manufacture, use and sale or lease of patented articles or processes resulting from patents or inventions.

(b) Arrange for and direct the collection of royalties and fees and the distribution thereof to those entitled thereto, consistent with this rule and Commission policies or schedules.

(c) Negotiate with cooperating agencies to obtain agreements concerning patent rights to inventions or discoveries made as a result of research carried on by mutual understanding or under grants or contracts.

(6) In cases where the Department holds an interest in an invention co-developed with an outside agency, individual, or company and for which the Department does not take the lead in pursuing a patent, the Patent Administrator will represent the Department in discussions and negotiations with such parties leading to obtaining a patent.

Specific Authority 601.10(1) FS. Law Implemented 601.101 FS. History–New 7-29-03.

20-107.005 Royalties.

(1) Consistent with other state agencies which have been assigned patent ownership rights, and in consideration of staff assignment of patent rights, the Department of Citrus agrees to pay for the life of the patent to the staff inventor(s), or their heirs, its share of net income derived from inventions according to a schedule approved by the Florida Citrus Commission, “Schedule of Royalty Payments on Intellectual Property” (1997), which schedule may be modified from time to time.

(2) The schedule in effect upon the date of the initial filing for patent protection shall represent the schedule applicable to the inventor’s right to royalty payments.

(3) Royalty payments shall be calculated after deducting the costs of patenting and patent protection, including litigation related to the patent.

(4) In the case of multiple inventors, such royalty payments are to be distributed between inventors according to the percent of inventorship as determined by the Patent Administrator.

Specific Authority 601.10(1) FS. Law Implemented 601.101 FS. History–New 7-29-03.

20-107.006 Payments.

(1) Distribution of royalty payments to inventor(s) shall be made annually, in August, from the amount received in the preceding fiscal year after deducting a share of costs incurred for patenting, patent protection and litigation.

(2) If appropriate, distribution of royalties shall be prorated to co-inventor(s) after deducting their proportionate share of costs incurred for patenting, patent protection and litigation.

(3) The Department of Citrus shall withhold distribution of royalties pending resolution of any litigation.

Specific Authority 601.10(1) FS. Law Implemented 601.101 FS. History–New 7-29-03.

