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20-91.001 Definition of Handler.

For the purpose of mailing direct notices of public hearings or conducting a referendum as provided in Section 601.152, F.S., a handler is defined as a licensed citrus fruit dealer who holds, or held during the preceding twelve month period, a valid packing house or processing plant registration certificate issued by the Commissioner of Agriculture.

Rulemaking Authority 601.10(1), 601.15(10)(a), 601.152(4) FS. Law Implemented 601.152(1)(c), (4) FS. History–Formerly 105-1.38(1), Amended 1-1-75, Formerly 20-91.01.

20-91.002 Notices of Public Hearings.

In addition to any other notice given, all direct notices mailed to handlers shall be sent certified mail, return receipt requested.

(1) Notice of a public hearing on implementation of a proposed plan for a special campaign under Section 601.152, F.S., for a variety or varieties of citrus fruit in fresh form, shall be mailed only to those handlers defined in Rule 20-91.001, F.A.C., who hold, or held during the preceding twelve month period, a valid packing house registration certificate.

(2) Notice of a public hearing on implementation of a proposed plan for a special campaign under Section 601.152, F.S., or a type or types of processed citrus product shall be mailed only to those handlers defined in Rule 20-91.001, F.A.C., who hold, or held during the preceding twelve month period, a valid processing plant registration certificate.

Rulemaking Authority 601.10(1), 601.15(10) FS. Law Implemented 601.152(1)(a), (c), (4) FS. History–Formerly 105-1.38(2), Amended 1-1-75, Formerly 20-91.02.

20-91.003 Publication of Notices.

When publication of notice of public hearing is required, such notice shall be published in the Orlando Sentinel at Orlando, Florida, and the Lakeland Ledger, Lakeland, Florida.

Rulemaking Authority 601.10(1), 601.15(10) FS. Law Implemented 601.152(1)(a) FS. History–Formerly 106-1.38(3), Amended 1-1-75, Formerly 20-91.03.

20-91.004 Conducting a Referendum.

(1) The Department of Citrus shall determine the period during which a referendum shall be conducted and ballots shall be sent certified mail, return receipt requested, to all handlers, specified herein.

(2) A referendum of handlers covered by an Order entered to implement a proposed plan shall be conducted only among those handlers, as defined in Rules 20-91.001 and 20-91.002, F.A.C., who have, during a representative period determined by the Department of Citrus, handled the variety or varieties of citrus fruit for shipment in fresh form or the type or types of processed citrus products which are specified in the Order, as reflected by the certification records of the Florida and U.S. Department of Agriculture Inspection Services in Winter Haven, Florida.

Rulemaking Authority 601.10(1), 601.152(4) FS. Law Implemented 601.152(2), (4) FS. History–Formerly 105-1.38(4), Amended 1-1-75, Formerly 20-91.04.

20-91.005 Determination of Assent to a Proposed Marketing Order.

(1) The Department of Citrus shall determine whether a proposed order has been assented to in writing by at least 67% of all handlers affected who handled in the primary channel of trade not less than 51% of the volume of the variety or varieties of citrus fruit in fresh form or the type or types of processed citrus product covered by the Order.

(2) This determination shall be based on the total volume handled by each handler affected during the representative period.

(a) For fresh fruit, the volume handled shall be based on commercial shipments as determined by official records of the Division of Fruit and Vegetable Inspection of the Florida Department of Agriculture.

(b) For processed products, the volume handled shall be based on certification by the Director of the Division of Fruit and Vegetable Inspection of the Florida Department of Agriculture, from its official records of the total volume handled by all processors, and by certification by each processor of the volume handled by him, provided that each processor’s certification shall be concurred in, in writing, by a duly authorized agent of the Commissioner of Agriculture.

Rulemaking Authority 601.10(1), 601.15(10)(a), 601.152(4) FS. Law Implemented 601.152(3), (4) FS. History–Formerly 105-1.38(5), Amended 1-1-75, Formerly 20-91.05.

20-91.006 Ballots.

Ballots to be used in any special campaign referendum shall be in the form as prescribed by the Department of Citrus.

Rulemaking Authority 601.10(1), 601.15(10)(a) FS. Law Implemented 601.152(4) FS. History–Formerly 105-1.38(6), Amended 1-1-75, Formerly 20-91.06.

20-91.007 Assessments.

(1) Each handler, who handles in the primary channel of trade, the variety or varieties of fresh citrus fruit or the type or types of processed citrus products covered by an Order issued pursuant to Section 601.152, F.S., shall pay to the Department of Citrus such assessments as are levied and imposed thereon by such Order. Any assessment so levied shall not exceed eight cents per standard packed box of citrus fruit in fresh form or 13/10¢ per gallon on single strength juices or sections and 13/10¢ per pound of soluble citrus solids on concentrated citrus juices during any shipping season.

(2) All assessments shall be due and payable and shall be paid by handlers as prescribed in the Order, or the amount thereof shall be guaranteed by giving a surety bond or cash deposit as may be prescribed in the Order.

Rulemaking Authority 601.10(1), 601.15(10)(a) FS. Law Implemented 601.152(9)(d) FS. History–Formerly 105-1.38(7), Amended 1-1-75, Formerly 20-91.07.

20-91.008 Assessment Forms Provided by Department.

(1) The Department of Citrus shall furnish a form for handlers obligated to pay any assessment levied and imposed by any Order issued pursuant to Section 601.152, F.S. That form shall be such as to adequately furnish the Department of Citrus with information concerning the quantity of the type, variety and form of citrus fruit or citrus products specified in the Order, first handled in the primary channel of trade in Florida by such handler during the period of time specified in the Order, and shall be for the purpose of providing the Department of Citrus with necessary information required for proper collection of the assessments levied and imposed by any such order.

(2) When any Order adopted pursuant to Section 601.152, F.S., provides for a brand advertising rebate promotional campaign, the Department of Citrus shall prescribe an additional form for handlers who are required to pay assessments levied and imposed by any such Order, which form shall provide the individual brand and customer identification necessary for the Department of Citrus staff to administratively determine the proper individual customer and brand accounts for the accumulation of rebate credits and for the payment of rebate claims. Inasmuch as public inspection of this form would provide business competitors of the handlers filing the form with an unfair advantage in the channels of trade, the form and all information supplied thereby shall be held in strict confidence by those employees of the Department of Citrus to whom it is entrusted, and no such employee or former employee shall make a disclosure of the form or any information furnished by the form to any person except an employee or agent of the Department of Citrus engaged in the assessment, collection and rebates of the assessment imposed or the Auditor General charged with the audit of the affairs of the Department of Citrus.

Rulemaking Authority 601.10(1), 601.15(10)(a) FS. Law Implemented 601.152(8)(b), (c) FS. History–Formerly 105-1.38(7), Amended 1-1-75, Formerly 20-91.08, Amended 11-28-12.
