CHAPTER 27P-20

FEE SCHEDULE FOR COUNTY EMERGENCY MANAGEMENT AGENCY REVIEW OF FACILITY EMERGENCY MANAGEMENT PLANS

27P-20.002 
Definitions

27P-20.003 
Plan Review Fee

27P-20.004 
Limitations and Record Keeping

27P-20.005 
Division Review of Fees in Excess of Maximum Fee

27P-20.007 
Review Procedures

27P-20.002 Definitions.

(1) “County” means one of the 67 counties within the State of Florida.

(2) “Facility” means all buildings, equipment, structures and other items located on a single site or on contiguous and adjacent sites and which are owned or operated by the same person, or by any person which controls, is controlled by, or under common control with, such person, and which is required by statute or rule to prepare a plan. Adult congregate living facilities, nursing homes, group homes, intermediate care facilities for the developmentally disabled, ambulatory surgical centers, and hospitals shall all be included within the definition of “facility,” however, each such entity shall constitute a separate facility for purposes of plan review.

(3) “Person” means any individual, sole proprietorship, trust, firm, joint stock company, corporation, partnership, association and any other legally constituted entity authorized to do business in the State of Florida.

(4) “Plan” means a facility specific operational or informational plan for purposes of managing emergency response, recovery, mitigation or preparation, the promulgation of which is required by statute or rule.

(5) “Division” means the Florida Division of Emergency Management, Executive Office of the Governor.

(6) “County Emergency Management Agency” means the emergency management agency established by a County pursuant to Section 252.38, Florida Statutes, as amended by Chapter 93-211, Laws of Florida.

(7) “Criteria” means that standard adopted by Florida law for judging the plan, and shall include any standard adopted by rule of the Agency for Health Care Administration for plans of nursing home, ambulatory surgical center, and hospitals, and by rule of the Department of Health and Rehabilitative Services for plans of group homes, adult congregate living facilities and intermediate care facilities for the developmentally disabled.

(8) “Significant change” means:

(a) A change in ownership or operating entity of the facility; or

(b) An increase of 10% or more in the licensed capacity, if a Certificate of Need applies to the facility, or resident population, if no certificate of need applies, at the facility, calculated as of the date of submission of the plan, as compared to the resident population on the date of approval of the previous plan; or

(c) An alteration in the facility resulting from construction or renovation activities which has an effect on the plan; or

(d) A variation in service providers or other resource providers identified in the last approved plan; or

(e) A modification in the emergency management resources serving the facility; or

(f) A modification in the hazard(s) to which the facility is exposed; or

(g) Any modification in in-patient services that requires a Certificate of Need; or any combination of (a) through (g).

Rulemaking Authority 252.35(2)(x) FS. Law Implemented 252.35(2)(m), 252.38(1)(e), 393.067(8), 395.1055(1)(c), 400.23(2)(g) FS. History–New 12-4-94, Formerly 9G-20.002.

27P-20.003 Plan Review Fee.

(1) County Emergency Management Agencies are authorized to charge a fee to compensate for the cost of the review of plans, submitted to the County Emergency Management Agency by facilities, to ensure compliance with plan review criteria. A separate fee is authorized for each plan submitted.

(2) The maximum fee shall be determined by the County Emergency Management Agency by calculating the actual number of hours or parts thereof necessary for review of the plan, multiplying that figure by the rate of $25 per hour, and adding to that result an amount equal to not more than 25% of that figure, to cover miscellaneous and indirect costs. Upon receipt of each facility plan, the county shall establish a cost identifier for the plan for purposes of tracking review costs.

(3) For facilities licensed for more than 16 beds, County Emergency Management Agencies are authorized to charge up to five hundred dollars ($500.00) for reviewing a facility plan, unless there is no significant change from the last approved plan submitted by that facility, or unless the facility requests technical assistance from the County Emergency Management Agency. This limit reflects up to sixteen (16) hours of review and processing time plus the authorized miscellaneous and indirect cost rate. If there is no significant change from the last approved plan submitted by that facility, or if the facility is licensed for 16 beds or less, then County Emergency Management Agencies are authorized to charge no more than two hundred and fifty dollars ($250.00) for reviewing a facility plan. This limit reflects up to eight (8) hours of review and processing time plus the authorized miscellaneous and indirect cost rate. If, in order to facilitate compliance with plan review criteria, a facility requests technical assistance from the County Emergency Management Agency, then the County Emergency Management Agency is authorized to charge up to twenty-five dollars ($25) per hour, or any part thereof, up to a maximum of ten (10) hours, for time actually devoted to assisting a facility in writing or rewriting its plan. The fee attributable to requested technical assistance shall be in addition to the maximum fee otherwise established in this rule.

(4) Within sixty (60) days of completing the review of a plan submitted by a facility to the County Emergency Management Agency, the County Emergency Management Agency shall provide to the submitting facility an invoice for the cost of performing the plan review in accordance with the fee schedule established herein. Any dispute regarding the fee, other than the process identified in Rule 27P-20.005, F.A.C., shall be handled by the County in the same manner as other types of revenue collection disputes. Facilities shall notify the County in writing of any dispute regarding the fee within thirty (30) days of receipt of the invoice, or shall not dispute the amount. Facilities shall be liable for and pay fees regardless of whether their plan is approved.

(5) All fees shall be payable by certified check or bank draft in U.S. funds, made payable to the County to which the plan is submitted for review and approval.

Rulemaking Authority 252.35(2)(x) FS. Law Implemented 252.35(2)(m), 252.38(1)(e), 393.067(8), 395.1055(1)(c), 400.23(2)(g) FS. History–New 12-4-94, Formerly 9G-20.003.

27P-20.004 Limitations and Record Keeping.

(1) Fees shall be reasonable and may not exceed the actual cost of providing the review and requested technical assistance service, in accordance with the complexity of the criteria established by law for the particular facility emergency management plan, and taking into account facility size and other factors. The total amount of the fee shall not exceed seven hundred fifty dollars ($750.00), the maximum amount established in this schedule for plan review and technical assistance, except under the circumstances identified in Rule 27P-20.005, F.A.C.

(2) The County Emergency Management Agency shall create and maintain accurate records of the actual costs associated with reviewing and approving each plan submitted to it. Such records shall be reasonably itemized, reflect generally acceptable accounting principles, and sufficiently and properly reflect the expenditure of funds. All costs associated with the review of the plan shall be charged to the facility plan’s cost identifier.

(3) A facility that has not paid any amount due the County Emergency Management Agency as a result of previous plan review services shall not be permitted to submit a subsequent plan for review until the outstanding amount is paid or otherwise resolved and shall be considered to not have an approved facility emergency management plan.

(4) Funds received from fees paid shall be deposited in a separately identifiable fund or account. Unspent monies in this fund may be carried forward at the end of the fiscal year. However, each County Emergency Management Agency shall annually report to the Division the total amount received from facilities pursuant to this rule and the total costs of facility plan review and technical assistance. This report shall be submitted within sixty (60) days of the end of the County fiscal year. If the County Emergency Management Agency provides this information as part of any audit submitted by the County to the Division for any other purpose, then this information shall be separately identified within the audit report. Based upon that information, the Division shall revise the fee schedule as necessary so that fee amounts more closely reflect actual costs.

Rulemaking Authority 252.35(2)(x) FS. Law Implemented 252.35(2)(m), 252.38(1)(e), 393.067(8), 395.1055(1)(c), 400.23(2)(g) FS. History–New 12-4-94, Formerly 9G-20.004.

27P-20.005 Division Review of Fees in Excess of Maximum Fee.

(1) If the County Emergency Management Agency determines that the cost of plan review is in excess of the maximum amount established in Rule 27P-20.003, F.A.C., then it shall immediately, and in any event no later than the date the plan review and approval is completed, notify both the facility and the Division, in writing, by certified mail or hand delivery with a signed receipt, and provide a detailed written explanation as to why the cost is in excess of the maximum fee. This notification shall be entitled “Notification of Plan Review Fee in Excess of Maximum Fee.” The detailed written explanation shall be accompanied by a copy of the plan, an explanation of the normal review practices of the County Emergency Management Agency, an explanation of costs attributable to the plan review, a copy of the criteria applicable to the facility plan, an explanation of the complexity of the review and the size of the facility, as well as any other pertinent factor, and shall be supported by additional documentation sufficient to enable the Division to determine whether the reasonable and necessary costs of plan review justifiably exceed the maximum fee. The County Emergency Management Agency shall identify the total cost of providing the review of the plan as the proposed fee. Failure to provide sufficient information shall result in disallowance of part or all of the proposed fee.

(2) The notification to the Division shall be addressed to the Director, Division of Emergency Management. County Emergency Management Agencies shall provide the required “Notification of Plan Review Fee in Excess of Maximum Fee” within sixty days of receipt of the facility plan, or shall not exceed the maximum fee.

(3) In evaluating the County Emergency Management Agency’s explanation the Division shall consider the plan, the identified normal review practices of the County Emergency Management Agency, the criteria applicable to the facility plan, the complexity of the review and the size of the facility, identified costs attributable to the plan review, as well as any other pertinent factor raised by either the facility, the County Emergency Management Agency, or the Division. The Division may request additional information from the facility, the County Emergency Management Agency, and any other information source. Failure of the County Emergency Management Agency or the facility to supply requested information shall be considered in evaluating the proposed fee.

(4) The notice provided by the County Emergency Management Agency to the facility shall advise the facility of the opportunity to file a response to the County Emergency Management Agency’s explanation, in writing, by certified mail or hand delivery with a signed receipt, within thirty (30) days of receipt by the facility. Filed means received by the Director, Division of Emergency Management. The facility’s response shall be filed with the County Emergency Management Agency and the Division and shall address each item raised by the County Emergency Management Agency. The thirty day period shall begin on the date of the facility’s receipt of the County Emergency Management Agency’s explanation. Delivery to the facility shall be by certified mail, return receipt requested, or by hand delivery, with a signed receipt. Facilities shall file a response with the Division disputing the basis for the fee in excess of the maximum fee, or shall accept the proposed fee. No reply from the County Emergency Management Agency shall be permitted, except upon request of the Division.

(5) The Division’s determination shall be issued within forty-five (45) days of receipt of a timely facility response, or if there is no timely response, within sixty (60) days of receipt of the County’s explanation. The Division’s determination of the reasonable and necessary costs of plan review shall be considered final agency action, binding upon the County and the facility.

(6) The time period(s) for review of the invoice, and payment of the fee, shall be tolled during the period of the Division review contemplated by this rule, until such time as the facility receives the Division’s determination.
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27P-20.007 Review Procedures.

(1) After receipt of a plan, the County Emergency Management Agency shall complete its review within 60 days and either approve the plan or advise the facility of necessary revisions. If the plan needs revision, the county agency shall notify the facility of the specific items that need revision and a reasonable time frame in which to submit the revisions. Once received, the County Emergency Management Agency shall review the revisions within fifteen (15) days, and either approve the plan or notify the facility of additional needed revisions. If a plan is not approved by the County Emergency Management Agency after the submission and review of two (2) sets of revisions, the plan shall be considered to be not approved. A subsequent plan submission by the same facility shall be treated as a new plan review for purposes of assessing fees as set forth in Rule 27P-20.003, F.A.C.

(2) As part of the review and approval process, the County Emergency Management Agency shall establish a procedure to provide written notice to applicable state agencies and appropriate volunteer organizations of the opportunity to review facility plans. Notices consisting of a biweekly or monthly announcement of the plans received for review since the last announcement shall be acceptable. State agencies that shall be notified include: the Department of Elder Affairs, the Department of Health and Rehabilitative Services, the Agency for Health Care Administration, and the Division of Emergency Management. If an applicable state agency has a local or district office whose jurisdiction includes all of the county, the notice or publication shall be directed to such local or district office unless the county is advised otherwise in writing by the applicable state agency.
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