CHAPTER 40A-6
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40A-6.011 Policy and Purpose.

(1) The rules of this chapter are published to provide protection for the works of the District by establishing procedures to be followed by those who find it necessary to connect to, withdraw water from, discharge water into, place construction within or across, or to otherwise make use of the works of the District. State law prohibits such work unless approved by the Governing Board of the District.

(2) “The Works of the District” shall be specifically named in this chapter as these works are established by the Governing Board.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086, 373.087, 373.103, 373.139 FS. History–New 4-14-80, Formerly 16G-6.01, Amended 10-29-80, 3-2-00, 8-6-13.

40A-6.021 Definitions.

The terms set forth herein shall have the meanings ascribed to them unless the context clearly indicates otherwise and such meaning shall apply throughout Chapter 40A-6, F.A.C. The terms defined in Chapter 373, F.S., shall also apply throughout this chapter.

(1) “Tributaries” means the contributing streams and other watercourses, including brooks, rills, and rivulets, extending upstream to the point where water usually begins to flow in a regular channel, with an alveolus, or bed, and banks or sides, or to the point where the lines of ordinary high water marks converge, whichever extends the farthest upgradient.

(2) “Works of the District” means those projects and works including, but not limited to, structures, impoundments, wells, streams, and other watercourses, together with the appurtenant facilities and accompanying lands which have been officially adopted by the Governing Board of the District as works of the District.

(3) “Public interest” shall not be construed to mean only those activities conducted solely to provide facilities or benefits to the general public. Private activities conducted for private purposes may also be in the public interest.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086, 373.087, 373.103 FS. History–New 4-14-80, Formerly 16G-6.02, Amended 10-29-80.

40A-6.041 Permit Required.

(1) Unless expressly exempted by these rules or by the statutes, a permit shall be required to connect to, withdraw water from, place construction within or across, or otherwise make use of a work of the District, or to remove any facility or otherwise terminate such activity.

(2) The permit does not convey any property rights or privileges other than those specified in the permit; it does not authorize any injury to private property or invasion of private rights; nor does it waive the governing requirements of any other agency or authority.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.084, 373.085, 373.086, 373.413, 373.416, 373.426 FS. History–New 4-14-80, Amended 2-1-82, Formerly 16G-6.04, Amended 4-17-18.

40A-6.091 Works of the District.

The following are declared to be works of the District:

(1) The structures, impoundment, streams, and other watercourses, together with the appurtenant facilities and accompanying lands described below which are within the Megginnis Creek-Megginnis Arm area of Leon County.

(a) Commence at a concrete monument marking the Southeast corner of Section 14, Township 1 North, Range 1 West, Leon County, Florida and run North 89 degrees 53 minutes 14 seconds West along the South line of said Section 60.00 feet to a concrete monument on the Westerly boundary line of the 60-foot right-of-way of Allen Road, then run North 00 degrees 12 minutes 14 seconds East (Bearing Base) along said Westerly right-of-way boundary line 1266.85 feet to a concrete monument on the Southerly boundary line of the 60-foot right-of-way of Fulton Road, then run South 89 degrees 55 minutes 24 seconds West along said Southerly right-of-way boundary line 279.97 feet to a concrete monument on the Westerly boundary line of the 60-foot right-of-way of Sharer Road, then run South 89 degrees 36 minutes 37 seconds West 316.02 feet to a concrete monument and the point of curvature for a curve concave Southeasterly, then run along said curve having a radius of 70.00 feet and central angle of 10 degrees 04 minutes 04 seconds for an arc distance of 12.30 feet to a concrete monument and the point of compound curvature for a curve concave to the Southeasterly, then along said curve having a radius of 1141.88 feet and a central angle of 15 degrees 23 minutes 16 seconds for an arc distance of 306.67 feet to a concrete monument and the POINT OF BEGINNING. From said POINT OF BEGINNING continue along said curve having a radius of 1141.88 feet and a central angle of 04 degrees 34 minutes 19 seconds for an arc distance of 91.12 feet to a concrete monument and a point of tangency, then South 59 degrees 34 minutes 58 seconds West 261.52 feet to a concrete monument and the point of curvature for a curve concave Northwesterly, then along said curve having a radius of 128.43 feet and a central angle of 30 degrees 22 minutes 43 seconds for an arc distance of 68.09 feet to a concrete monument, then North 00 degrees 16 minutes 19 seconds West 18.83 feet to a concrete monument, then North 89 degrees 17 minutes 21 seconds West along the South boundary of the North 50.14 acres, more or less, of Government Lot 5 in said Section 14, 678.50 feet to a concrete monument on the Southerly projection of the East boundary of that parcel of land described in Official Record Book 573, page 164 of the Public Records of Leon County, Florida, then North 00 degrees 50 minutes 42 seconds West along said projection and said East boundary line and along the East boundary lines of those parcels of land described in Deed Book 217, page 75 and Deed Book 213, page 489 of said Public Records 953.86 feet to an iron pipe and the Northeast corner of last said parcel, then South 89 degrees 05 minutes West along the North boundary of last said parcel 203.11 feet to a concrete monument on the Southeasterly right-of-way line of relocated Lake Shore Drive (being part of the right-of-way of State Road No. 8, Interstate 10), then along said State Road No. 8 right-of-way line as follows:

North 26 degrees 44 minutes 37 seconds East 130.70 feet to an iron pin, then

South 86 degrees 06 minutes 45 seconds East 319.60 feet to a concrete monument, then

North 33 degrees 14 minutes 19 seconds East 100.00 feet to a concrete monument, then

North 38 degrees 12 minutes 55 seconds West 221.88 feet to a concrete monument, then

North 70 degrees 33 minutes 03 seconds East 734.00 feet to a concrete monument, then leaving said State Road No. 8 right-of-way line run South 11 degrees 25 minutes 14 seconds East 1410.06 feet to the POINT OF BEGINNING, containing 29.720 acres more or less; said parcel of land lying and being situated in Government Lots 5 and 6 of Fractional Section 14, Township 1 North, Range 1 West, Leon County, Florida.

(b) Permit Requirements.

1. No permits are required under provisions of this rule for any work which does not connect directly to the waters lying within the lands described above.

2. All requirements of this chapter pertaining to works of the District apply to the impoundment described above.

3. No construction of any ditch, levee, structure, or other work shall connect to or withdraw water from the above-described impoundment without the written permission of the Governing Board.

(2) The structures, impoundment, streams, and other watercourses, together with the appurtenant facilities and accompanying lands described below which are within the Megginnis Creek-Megginnis Arm area of Leon County.

(a) Begin at an old 4-inch by 6-inch concrete monument marking the Southwest corner of Government Lot No. 1, Section 14, Township 1 North, Range 1 West, Leon County, Florida, and run North 00º 41' 45'' West (Bearing Base) along the West boundary of said Lot 1 1212.43 feet to the South boundary of the Calvin Berry tract of land described in Official Record Book 156 at page 506, Public Records of Leon County, Florida, thence along the South and East boundary of said tract as follows: South 65º 58' East 16.87 feet, thence South 00º 22' East 13.05 feet to the Easterly bank of a drainage ditch or canal, thence leaving the boundaries of said Berry tract run Southeasterly and Southwesterly along a meander line of the East bank of a drainage ditch or a canal as follows:

South 70º 23' 52'' East 123.57 feet

South 59º 25' 16'' East 215.28 feet

South 51º 27' 16'' East 125.99 feet

South 16º 29' 38'' East 107.89 feet

South 35º 12' 46'' East 127.07 feet

South 05º 40' 44'' West 49.24 feet

South 48º 40' 53'' West 219.24 feet

South 01º 24' 32'' East 210.32 feet to a projection of the North boundary line of the W. E. Brackin tract of land as described in Official Record Book 136 at page 344, Public Records of Leon County, Florida, thence along said projection, along the West boundary and along a projection of the South boundary of said Brackin tract as follows: South 58º 37' East 29.22 feet, South 01º 05' 03´´ West 229.80 feet, North 58º 34' West 0.60 feet to the East bank of a drainage ditch or canal, thence South 04º 58' 21'' East along said East bank 28.88 feet to the North right-of-way line of State Road 8 (I-10), thence along said right-of-way line as follows: South 83º 11' 10'' West 46.47 feet, thence South 06º 48' 50'' East 71.85 feet to the South boundary line of said Government Lot No. 1, thence South 89º 43' 46'' West along said South boundary line 325.63 feet to the POINT OF BEGINNING, containing 9.954 acres, more or less: The above described property being subject to a portion of a 60-foot wide drainage easement as described in Deed Book 250 at page 502, Public Records of Leon County, Florida.

Rulemaking Authority 373.044, 373.113, 373.418 FS. Law Implemented 373.084, 373.085, 373.086, 373.103, 373.139, 373.413, 373.416, 373.426 FS. History–New 4-14-80, Amended 10-29-80, 1-9-86, Formerly 16G-6.06, Amended 7-1-98.

40A-6.101 Content of Application.

(1) All permit applications under this chapter shall be filed with the Governing Board on NWFWMD Form No. 67 “Northwest Florida Water Management District Works of the District Permit Application”(effective August 1, 2013), which is hereby incorporated by reference. Copies of the form may be obtained from http://www.flrules.org/Gateway/Reference.asp?No=Ref-02970 or the District’s website www.nwfwmd.state.fl.us. All applications shall be signed by the owner, lessee, or their authorized agent, of the land included in or adjacent to that portion of the works of the District involved in the proposal or by the owner, lessee, or their authorized agent, of the land served if the proposal is a drainage or withdrawal.

(2) Each permit application shall include:

(a) The name and address of the applicant;

(b) The name and address of the owner or owners of the land upon which the construction or alteration is to take place;

(c) Location of the work;

(d) Plans and specifications;

(e) The name and address of the person who prepared the plans and specifications;

(f) The name and address, when available, of the person who will construct the proposed work; and

(g) The name and address of adjacent property owners within 1,000 feet of the proposed work.

(3) A request for additional information will be submitted to the applicant as soon as possible, but in no case later than 30 days following receipt of the application. The request will contain a list of all information required to complete action on the permit. Final action on the application will be taken within 60 days following receipt of all required information or a request from the applicant to consider the application complete and to begin processing.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.084, 373.085(1), 373.413, 373.416, 373.426 FS. History–New 4-14-80, Amended 2-1-82, 8-6-13.

40A-6.201 Permit Processing Fee.

The processing fee for a Works of the District application will be determined by the actual costs of processing the application, with a minimum cost of $250 for an individual permit.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.085(1), 373.109 FS. History–New 4-14-80, Formerly 16G-6.10, Amended 8-1-89, 1-1-90, 4-17-18.

40A-6.301 Conditions for Issuance of Permits.

(1) The issuance of a permit is dependent upon:
(a) The application being in the proper form and containing the required information; and
(b) The proposed construction, repair, abandonment, alteration, or removal being in accordance with applicable laws, rules, and orders.

(2) A permit shall not be granted for any use of works of the District which will adversely affect such works or interfere with or impose hardships upon the District’s operation, maintenance, or construction activities.

(3) The District has the right to change, regulate, limit, schedule, or suspend discharges into, or withdrawals from, works of the District in accordance with generally accepted engineering practices.

(4) The project shall not damage lands not owned, leased, or otherwise controlled by the applicant.

Rulemaking Authority 373.044, 373.103(4), 373.113, 373.171, 373.418 FS. Law Implemented 373.084, 373.103(4), 373.085, 373.413, 373.416, 373.426 FS. History–New 4-14-80, Amended 2-1-82, Formerly 16G-6.30, Amended 4-17-18.

40A-6.321 Duration of Permits.

Rulemaking Authority 373.044, 373.113, 373171, 373.418 FS. Law Implemented 373.084, 373.085(1), 373.413, 373.416, 373.426 FS. History–New 4-14-80, Repealed 8-6-13.

40A-6.331 Revocation and Modification of Permits.

(1) The Board shall revoke or modify a permit pursuant to Sections 373.429 and 373.436, F.S., or at any time if it determines that the permitted work or works has become a danger to the public health or safety; violates the conditions of the permit; or upon request of the holder of the permit.

(2) Before any revocation or modification, the Board shall give written notification thereof by registered or certified mail to all affected persons. Such notification shall contain a statement of the reasons why the permit may be revoked or modified, and reference to any applicable District regulation, order, or permit condition. An affected person may file a written petition no later than fourteen (14) days after notice of proposed revocation or modification is served for a hearing in accordance with Chapter 120, F.S. No permit shall be revoked or modified before an affected person is afforded an opportunity for a hearing.

(3) Failure to perform the construction authorized within the construction period shown on the permit shall serve to revoke the permit unless an extension is granted by the Governing Board.

(4) If the Executive Director determines that the continued exercise of the permit endangers lives or property, he shall, with the concurrence of the Governing Board, order a temporary suspension of the construction, alteration, repair, or operation of the work or works until the hearing is concluded, or take such action as authorized under Rule 40A-6.481, F.A.C.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.085(1), 373.119, 373.413, 373.416, 373.426, 373.429, 373.436 FS. History–New 4-14-80, Formerly 16G-6.33, Amended 8-6-13.

40A-6.351 Transfer of Permits.

(1) Upon notice that the ownership of the land adjacent to that portion of the project works involved in the permit, or the land served if the permit is a drainage or withdrawal connection, has changed, the permit shall be transferred to the new owner. Until properly transferred, the original owner shall remain responsible for the proper operation and maintenance of the facility.

(2) If not properly transferred within 30 days of the sale of the facility or lands on which the facility is located, the permittee shall inform the transferee of the use limitations associated with the permitted facility. The transferee shall execute an affidavit acknowledging his awareness of the conditions and restrictions associated with the permit issued by the District.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.084, 373.085(1), 373.413, 373.416(2), 373.426 FS. History–New 4-14-80, Formerly 16G-6.35, Amended 8-6-13.

40A-6.381 Limiting Conditions.

Each permittee under this chapter shall be required:

(1) To abide by the conditions of the permit issued to him;

(2) To maintain any permitted use in a good and safe condition;

(3) To allow inspection at any time by District personnel of any use established under the permit;

(4) To take all reasonable measures to prevent the discharge of debris or aquatic plants into the works of the District;

(5) To accept full responsibility for any erosion to or shoaling in any work of the District caused by the permittee’s use thereof and to repair or remove same without cost to the District;

(6) To maintain any permitted structures in a safe condition at all times;

(7) To plant no trees or shrubs or to erect no structures that will prohibit access of District equipment or vehicles unless specific authorization is obtained in writing from the District;

(8) To assure that discharges of water are, as a minimum, of such quality that will not degrade the quality of the receiving body or will meet the standards of the Department of Environmental Protection for the receiving body, whichever is higher.

Rulemaking Authority 373.044 FS. Law Implemented 373.044, 373.085(1), 373.443 FS. History–New 4-14-80.

40A-6.411 Completion Reports.

Within thirty (30) days after the completion of construction or alteration for which a permit was granted by the Governing Board, the permittee shall file with the District a written statement of completion along with as-built drawings.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.419 FS. History–New 4-14-80, Formerly 16G-6.41.

40A-6.451 Emergency Authorization.

(1) A letter of authorization from the Executive Director, with the concurrence of the Governing Board, for emergency use of the works of the District may be obtained prior to issuance of a permit if the delay of normal procedures would endanger lives or property.

(2) A completion report shall be filed in accordance with Rule 40A-6.411, F.A.C., above.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.119, 373.439 FS. History–New 4-14-80, Formerly 16G-6.45, Amended 4-17-18.

40A-6.461 Inspections.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.423 FS. History–New 4-14-80, Formerly 16G-6.46, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40A-6.481 Remedial and Emergency Measures.

(1) Upon completion of any inspection provided for by Section 373.423, F.S., the Executive Director shall determine if any alterations or repairs are necessary in order to comply with the provisions of Chapter 373, F.S., or any regulations, permit, or order issued thereunder, and order that such alterations or repairs shall be made within a time certain, which shall be a reasonable time. The owner of such work or works shall be served with the order to make such alterations or repairs. The owner of such work or works may file a written petition within fourteen (14) days after such order is served for a hearing in accordance with Chapter 120, F.S. If, after such order becomes final, the owner of such work or works shall fail to make the specified alterations or repairs, the Board shall, cause such alterations or repairs to be made or employ other means as necessary to protect public safety as authorized by Section 373.439, F.S.

(2) In the event that the requirements or interests of the District indicate that the alteration, repair, or removal of any structure or work installed by the permittee within works of the District is necessary, sixty (60) days written notice shall be given to the affected permittee. The affected permittee may file a written petition for a hearing under provisions of Chapter 120, F.S. Such petition shall be filed no later than fourteen (14) days after notice of alteration, repair, or removal is served. Should the permittee fail or refuse to alter, repair, or remove the structure or work, the costs incident thereto shall be paid by the permittee.

(3) Structures or works installed by the permittees within works of the District are subject to immediate alteration, repair, or removal without sixty (60) days written notice or prior hearing if an emergency condition exists and the continued exercise of the permit authorization might endanger lives or property. In such emergency situations, the District will notify permittees, if practical, of the action required. Failure of the permittee to carry out such emergency action when notified will be cause for immediate cancellation of the permit (or alteration, repair, or removal of structures or works for which the permit was issued). The affected permittee shall comply immediately with emergency orders, but, upon written petition to the Board, shall be afforded a hearing as soon as possible, but in no event later than thirty (30) days from the receipt of such petition by the Board.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.119, 373.436, 373.439 FS. History–New 4-14-80, Formerly 16G-6.48, Amended 8-6-13.

40A-6.491 Unlawful Use.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.085 FS. History–New 4-14-80, Formerly 16G-6.49, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40A-6.901 Forms and Instructions.

Application for a permit under provisions of this chapter shall be submitted on NWFWMD Form No. 67, which may be obtained from the Northwest Florida Water Management District, 152 Water Management Drive, Havana, FL 32333-9700, (850) 539-5999, which is hereby incorporated by reference. Copies can also be obtained at http://www.flrules.org/Gateway/Reference.asp?No=Ref-02970, or the District’s website www.nwfwmd.state.fl.us.

Rulemaking Authority 373.044, 373.113, 373.171, 373.418 FS. Law Implemented 373.084, 373.085, 373.413, 373.416, 373.426 FS. History–New 4-14-80, Amended 2-1-82, 8-6-13.
