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40E-7.111 General.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.046, 373.056, 373.083, 373.084, 373.086, 373.089, 373.099, 373.103, 373.139, 373.59, 73.74 FS. History–New 7-18-82, Amended 8-14-88, Repealed 7-2-98.
40E-7.121 Definitions.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.019, 373.046, 373.056, 373.083, 373.084, 373.086, 373.089, 373.099, 373.103, 373.139, 373.59, 73.74 FS. History–New 7-18-82, Amended 8-14-88, Repealed 7-2-98.
40E-7.131 Selection of Lands – Five Year Plan.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.139, 373.59 FS. History–New 7-18-82, Repealed 7-2-98.
40E-7.141 Acquisition Procedures – Negotiations.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.056, 373.083, 373.086, 373.099, 373.103, 373.139, 373.59 FS. History–New 7-18-82, Amended 8-14-88, 5-27-90, Repealed 7-2-98.
40E-7.151 Acquisition Procedures – Condemnation.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.59, 73.011-.161, 74.011-.121 FS. History–New 7-18-82, Repealed 7-2-98.
40E-7.161 Surveys.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.083, 373.139, 373.59 FS. History–New 7-18-82, Amended 5-27-90, Repealed 7-2-98.
40E-7.171 Appraisals.

Rulemaking Authority 287.055(3)(d), 373.044, 373.113 FS. Law Implemented 287.055, 373.083(1) FS. History–New 9-3-81, Formerly 16K-1.18, Amended 10-19-87, 2-18-90, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40E-7.181 Funding.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.056, 373.083, 373.086, 373.099, 373.103, 373.139, 373.59 FS. History–New 7-18-82, Amended 8-14-88, Repealed 7-2-98.
40E-7.191 Disposition of Surplus Land.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.056, 373.083, 373.089, 373.099, 373.139, 373.59 FS. History–New 7-18-82, Amended 8-14-88, Repealed 7-2-98.
40E-7.201 Policy and Purpose.

Rulemaking Authority 287.055(3)(d), 373.044, 373.113 FS. Law Implemented 287.055, 373.083(1) FS. History–New 9-3-81, Formerly 16K-1.18, Amended 10-19-87, 2-18-90, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40E-7.203 Qualfying Procedures.

Rulemaking Authority 287.055(3)(d), 373.044, 373.113 FS. Law Implemented 287.055, 373.083(1) FS. History–New 9-3-81, Formerly 16K-1.18(1), Amended 10-19-87, 2-18-90, Repealed 7-21-03.
40E-7.205 Competitive Selection for Professional Services.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 287.055 FS. History–New 9-3-81, Formerly 16K-1.18(2), Amended 10-19-87, 2-18-90, 1-17-93, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40E-7.206 Competitive Selection for Contractual Services.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 287.087, 373.083(1) FS. History–New 2-18-90, Amended 1-17-93, Repealed 7-21-03.
40E-7.207 Competitive Negotiations.

Rulemaking Authority 287.055(3)(d), 373.044, 373.113 FS. Law Implemented 287.055 FS. History–New 9-3-81, Formerly 16K-1.18(3), Amended 10-19-87, 4-24-88, Repealed 2-18-90.
40E-7.208 Inconsistency with Section 287.055, F.S.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 287.055 FS. History–New 10-19-87, Repealed 2-18-90.
40E-7.2081 Competitive Negotiations for Professional Services.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 287.055 FS. History–New 2-18-90, Amended 5-26-91, 1-17-93, Repealed 7-21-03.
40E-7.209 Prohibition Against Contingency Fees.

Rulemaking Authority 120.53(1), 373.044, 373.113 FS. Law Implemented 287.055(6) FS. History–New 10-19-87, Repealed 2-18-90.
40E-7.2091 Competitive Negotiations for Contractual Services.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 287.057, 373.083(1) FS. History–New 2-18-90, Amended 1-17-93, Repealed 7-21-03.
40E-7.210 Reservation of Rights.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53 FS. History–New 10-19-87, Repealed 2-18-90.
40E-7.2101 Inconsistency with Section 287.055, F.S.

Rulemaking Authority 120.53(1), 373.044, 373.113 FS. Law Implemented 287.055 FS. History–New 2-18-90, Repealed 7-21-03.
40E-7.211 Resolution of Contract Bidding Protest.

Rulemaking Authority 120.53(5), 373.044, 373.113 FS. Law Implemented 120.53 FS. History–New 10-19-87, Repealed 2-18-90.
40E-7.2111 Prohibitation Against Contingency Fees.

Rulemaking Authority 120.53(1), 373.044, 373.113 FS. Law Implemented 287.055 FS. History–New 2-18-90, Repealed 7-21-03.
40E-7.212 Inconsistency With Section 120.53(5), F.S.

Rulemaking Authority 120.53(5) FS. Law Implemented 120.53(5), 373.044, 373.113 FS. History–New 10-19-87, Repealed 2-18-90.
40E-7.2121 Truth in Negotiation Certification.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 287.055(5) FS. History–New 2-18-90, Repealed 7-21-03.
40E-7.213 Design-Build Contracts.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 287.055(10) FS. History–New 2-18-90, Amended 1-17-93, Repealed 7-21-03.
40E-7.214 Policy.

(1) This rule establishes policies and procedures for suspending a contractor from working with the District, either temporarily or permanently, whenever a contractor materially breaches its contract with the District.

(2) The District’s objective in enacting this rule is to encourage good business practices by requiring contractors to materially perform in accordance with the terms and conditions of the District contract.

(3) The District Governing Board, upon recommendation by the Procurement Bureau Chief, shall be authorized to temporarily or permanently suspend a contractor from doing business with the District. Suspension must be based on adequate evidence indicating that the contractor has materially breached its contract with the District.

(4) Temporarily or permanently suspending a contractor from doing business with the District does not preclude the District from seeking any other legal or equitable remedies for breach of contract.

Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03, Amended 6-15-16.
40E-7.215 Definitions.

(1) “Contractor”: any individual or contracting entity with whom the District has entered into a legally binding agreement for performance of work at a mutually agreed upon price in accordance with agreed upon terms and conditions.

(2) “Contracting Entity”: an individual, partnership, corporation, joint venture, professional association, an obligor to a third party beneficiary contract, or any other legal entity doing business in the State of Florida which has entered into a contract with the District.

(3) “Cure Notice”: a letter citing the specific nature of the material breach, the corrective action required by the District and a thirty (30) day time frame for curing the breach, starting from receipt of the Cure Notice. The letter also shall state that if the contracting entity fails to cure the breach within the thirty (30) day period, the contracting entity will be found in default and may be placed on the District’s Temporary or Permanent Suspension List.
(4) “Excusable Non-performance”: a contracting entity’s failure to perform an act that is an important part of the transaction or performing an act inconsistent with the terms and conditions of the contract, due to some action or inaction by the District, making performance by the contracting entity impossible or beyond the contracting entity’s control.

(5) “Material Breach”: any substantial, unexcused non-performance. The breach is either failing to perform an act that is an important part of the transaction or performing an act inconsistent with the terms and conditions of the contract.

(6) “Statement of No Suspension”: a document that all contracting entities shall sign at the time of bid or proposal submission to the District, affirming that the contracting entities and proposed subcontractors or subconsultants are not presently on the District’s Temporary or Permanent Suspension List and that the District shall be notified of any changed circumstances prior to contract award. The “Statement of No Suspension” is Form No. 1112, “Statement of No Suspension”, 4-1-03, which is hereby incorporated by reference. This form will be attached to all District solicitations. This form can also be accessed on the District’s website at www.SFWMD.gov, Procurement and Contracts, overview.

(7) “Obligor”: an entity that has promised or is otherwise legally obligated to perform an act or deed for the benefit of a third party beneficiary. Obligors to the District include but are not limited to insurance companies and surety companies.

(8) “Principal(s)”: for purposes of this rule, a sole proprietor, partner, owner, officer or director of the contracting entity that breached a District contract.
(9) “Re-Procurement Costs”: the total amount of additional expense, over and above the contract price, which may include attorney’s fees, that the District will incur in order to obtain substitute goods or services from another contracting entity to complete a requirement that can no longer be performed by the contracting entity that materially breached a District contract.

(10) “Suspension Notice”: a letter from the District to the contracting entity stating that the District will temporarily or permanently bar a contracting entity from doing business with the District because the contracting entity has materially breached its contract with the District. The letter also shall inform the contracting entity that its principals shall not attempt to do business with the District under a different name or form a new legal entity in order to do business with the District while the principals of the contracting entity remain on the Suspension List.
(11) “Suspension List”: a list of contracting entities maintained by the District that are temporarily or permanently barred from doing business with the District.
(12) “Termination for Default Notice”: a letter from the District to the contracting entity stating that the contracting entity is in default for failing to cure the material breach within the thirty (30) day timeframe referenced in the Cure Notice. The letter also shall state that the District’s Governing Board shall determine whether the contracting entity should be placed on the District’s Temporary or Permanent Suspension List.

(13) “Third Party Beneficiary”: for purposes of this rule, whenever the District is the intended beneficiary of a contract but is not a party to the contract.
Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03.
40E-7.216 Cure Notice.

(1) The Procurement Bureau Chief shall establish whether a material breach as defined in subsection 40E-7.215(5), F.A.C., has occurred. If the Procurement Bureau Chief determines that a contracting entity materially breached its contract with the District, the Procurement Bureau Chief shall initiate termination for default and suspension procedures.

(2) The Procurement Bureau Chief shall notify the contracting entity of the material breach of its contract with the District by forwarding a Cure Notice sent by electronic mail, U.S. Mail, or overnight carrier.

Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03, Amended 6-15-16, 4-17-24.
40E-7.217 Termination for Default Notice.

In the event that the contracting entity fails to cure the material breach within the time specified in the Cure Notice, the District shall issue a Termination for Default Notice by electronic mail, U.S. Mail, or overnight carrier.

Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03, Amended 4-17-24.
40E-7.218 Factors to Determine Whether a Contracting Entity Should be Placed on the Temporary or Permanent Suspension List.
(1) Once the District has notified a contracting entity that it has materially breached its contract with the District by sending a Termination for Default Notice, the District’s Governing Board shall determine whether the contracting entity should be suspended, and if so, whether it should be temporarily suspended and for what period of time, or permanently suspended from doing business with the District.

(2) In making such a determination, the District’s Governing Board shall consider the following factors:

(a) The economic impact of the material breach to the District;

(b) Whether the breach caused or will cause delay in the completion of a District project;

(c) If the breach caused a delay in performance, whether it was a substantial delay;

(d) If the breach caused a delay in performance, whether the District will be impacted in attempting to meet legislative deadlines;

(e) Whether the breach involved willful or gross misconduct;

(f) Whether the breach involved the commission of fraud or a criminal offense in connection with the obtainment or performance of the District contract;

(g) Whether the breach was a violation of Federal or State antitrust statutes, including those proscribing price fixing between competitors, allocation of customers between competitors and bid rigging;
(h) Whether the breach involved the falsification or destruction of records;

(i) Whether the contracting entity was on the District’s suspension list at the time it breached its current contract with the District;
(j) Whether the contracting entity has materially breached a contract with the District in the past, and if so, how many times since the effective date of this rule;

(k) Whether the contracting entity was on another Federal or State suspension or debarment list at the time it breached its current contract with the District;

(l) Whether the breach involved discrimination on the basis of race, color, creed, national origin, sex, age or handicap;

(m) Whether the breach involved the commission of embezzlement, theft, forgery or bribery; falsification of statements or claims; receipt of stolen property; or obstruction of justice;

(n) Whether the breach involved the commission of any other offense indicating a lack of business integrity or business honesty;

(o) Whether the breach involved knowingly doing business with a suspended contracting entity;

(p) Whether the breach involved a violation of the District’s Small Business Enterprise (SBE) Contracting Program;

(q) Whether the contracting entity can pay re-procurement costs in a timely manner.

(3) All contracting entities placed on the Temporary Suspension List shall pay the District re-procurement costs prior to being removed from the Suspension List and shall be removed from the Temporary Suspension list upon expiration of the period of suspension.

(4) Contracting entities that are placed on the Permanent Suspension List will be permanently barred from doing business with the District.

Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03, Amended 6-15-16.
40E-7.219 Administrative Hearings.

Any contracting entity that believes it has been wrongly suspended either temporarily or permanently from doing business with the District may file a request for an administrative hearing pursuant to Sections 120.569 and 120.57, F.S., in the form of a petition in accordance with Chapter 28-106, F.A.C., within 21 days of receipt of the Temporary or Permanent Suspension Notice. If no request for a hearing is filed by the entity within the timeframes prescribed by Chapter 120, F.S., the suspension shall become final agency action.

Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03. 

40E-7.300 Procedures Concerning Bid Protests of Solicitations or Contract Awards.

Rulemaking Authority 120.54(5) FS. Law Implemented 120.54(5) FS. History–New 7-2-98, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40E-7.301 Reservation of Rights.

The District reserves the right to reject all bids, proposals, or other offers to furnish professional or contractual services. The District shall indicate this reservation in all solicitations for contractual or professional services. The District also reserves the right to waive minor irregularities in any responses to solicitations. A minor irregularity is a variation from the solicitation which does not affect the price of the contract, or does not give a respondent an advantage or benefit not enjoyed by other respondents, or does not adversely impact the interests of the District. The District shall not waive irregularities that are not of a minor nature.

(1) A bidder may not modify or withdraw its bid after bid opening. The District may correct mistakes that are clearly evident on the face of bid documents, such as computation or typographical errors.

(2) A proposer or other respondent to a District solicitation may not modify or withdraw its response after the opening of such responses except to the extent agreed to by the District during subsequent contract negotiations.

(3) Any response to a District solicitation may be withdrawn by the respondent prior to being opened by the District.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53 FS. History–New 2-18-90.

40E-7.302 Resolution of Solicitation or Contract Award Protest.

Rulemaking Authority 120.53(5), 373.044, 373.113 FS. Law Implemented 120.53 FS. History–New 2-18-90, Repealed 7-2-98.
40E-7.303 Protest Bonds.

Rulemaking Authority 120.53(5), 373.044, 373.113 FS. Law Implemented 120.53(5) FS. History–New 2-18-90, Repealed 7-2-98.
40E-7.3040 Inconsistency with Section 120.53(5), F.S.

Rulemaking Authority 120.53(5) FS. Law Implemented 120.53(5), 373.044, 373.113 FS. History–New 2-18-90, Repealed 7-2-98.
40E-7.401 District Transfer of Funds.

Rulemaking Authority 373.044, 373.113, 373.553(1) FS. Law Implemented 373.553(1) FS. History–New 1-17-93, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40E-7.511 Policy and Purpose.

(1) The purpose of Rules 40E-7.511 through 40E-7.539, F.A.C., hereinafter “this Part,” is to further implement the legislative intent expressed in Sections 259.101, 373.016(3)(i), 373.1391, 373.1395 and 373.59(11), F.S., and therefore, to establish regulations governing public access to certain District lands and use of said lands for nature based recreation and allied purposes. It is the intent of these regulations to protect the water resources, native plant communities, fish and wildlife populations, and related natural features of these lands together with any historic and cultural improvements thereon.

(2) The District provides no assurance that District lands are safe for any purpose, that the District has a duty of care toward any person entering lands or that the District is responsible for any injuries or damage to persons or property caused by an act or omission of any person who enters said District lands, including invitees, licensees, contractors, trespassers or other persons except as provided in Section 373.1395, F.S.

Rulemaking Authority 279.101, 373.044, 373.113, 373.171 FS. Law Implemented 259.101, 373.056, 373.103, 373.1391, 373.1395, 373.59 FS. History–New 5-24-94, Amended 1-5-03, 7-12-06, 5-3-14.
40E-7.520 Scope and Applicability.

(1) The general regulations contained herein are broad in scope and applicable to all District lands.

(2) The regulations are applicable to all persons entering upon, using, or visiting said District lands.

(3) Consistent with the environmental sensitivity of these areas and the purposes for which the lands were acquired, and all rights, privileges, and protections afforded by the provisions of Section 373.1395, F.S., all District lands are hereby deemed open and available to the public for outdoor recreational purposes and access unless otherwise limited, restricted, or prohibited by special provision in this rule. Nothing in this rule prevents other federal, state, or local agencies, including but not limited to those with management contracts with the District, from requiring compliance with their own rules, permits, regulations, ordinances, or laws to the fullest extent of their lawful authority.

(4) Any signage prohibiting access to or use of District lands shall only apply to the property or area set forth in or delineated by such signage and a presumption shall exist that all other portions of the Management Areas, Stormwater Treatment Areas, Impoundment Areas, Rights of Way, and vacant undesignated lands where public access or use is not specifically prohibited are open and available for outdoor recreational purposes unless otherwise limited, restricted or prohibited by the Governing Board. This provision shall not be construed to impede enforcement of trespass statutes.

(5) When the District authorizes another government entity to jointly manage public recreation on District lands, this Part is supplemental to the laws, statutes, ordinances, and rules of the other government entity. When in conflict with this Part, the laws, statutes, ordinances, and rules of the other government entity supersede this Part, unless otherwise inconsistent with Chapter 373, F.S.
(6) The following District lands are not governed under this Part:
(a) District office buildings, service centers, field stations, pump stations, and other facilities.

(b) District lands that are under a land management lease or agreement with city, county, state, federal agencies, or private entities, to assume total management responsibility, including without limitations Water Conservation Areas 1, 2 and 3.

(c) District lands that are commercially leased lands will not be governed by these rules unless the lease specifically permits public access.

(d) District lands on Tribal Reservations.

(7) Public Use Activities that are authorized by this Part are not authorized on District lands where the District has a less than fee interest and where the underlying fee owner has legally restricted or prohibited public access.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.056, 373.1391, 373.1395, 373.1401, 373.59 FS. History–New 5-24-94, Amended 11-12-95, 1-7-97, 11-13-97, 1-1-99, 1-5-03, 7-12-06., 5-3-14.
40E-7.521 Definitions.

When used in this Part:

(1) “Activity area” means a zone within a management area designated for specific recreational activities.

(2) “Access point” means a designated location or boundary for public access to District lands.

(3) “Allied purposes” means other related outdoor activities including, but not limited to, frogging, photography, painting, environmental education, and nature study.

(4) “Camping” means to use a vehicle, tent or shelter, or to arrange bedding or both with the intent to stay overnight.

(5) “Designated road” means any road, path, lane, or trail officially designated by name or number for public vehicular travel.

(6) “District lands” means any real property owned, leased, managed, or controlled by the District and includes lands or water areas defined in this Part as Management Areas, Stormwater Treatment Areas, Impoundment Areas, Rights of Way, and vacant undesignated lands.

(7) “Event Authorization” means a permission to access and use District lands in a manner not otherwise provided for or authorized in this Part.

(8) “Facility” or “Structure” means any object placed on District lands which is intended to be permanently attached to the land for which would be considered a fixture under Florida law.

(9) “Group campsite” means a designated campsite for campers whose total is eight (8) or more people.

(10) “Horse cart” means a non-motorized two- (2) wheeled vehicle pulled by a single saddle animal.
(11) “Hunting device” means any mechanical device used to take or attempt to take wildlife or feral hogs.

(12) “Idle Speed” means the minimum speed at which a motorized Vessel is able to move and maintain adequate steerage control.

(13) “Impoundment Area” means District lands designated by the Governing Board as an Impoundment Area.
(14) “Leased” means the granting of either an exclusive or non-exclusive use of or interest in District lands for a specified period of time.
(15) “Outdoor recreational purposes” means natural resource based outdoor recreational activities including, but not limited to, fishing, hunting, horseback riding, bicycling, swimming, camping, hiking, canoeing, boating, airboating, scuba diving, birding, sailing, jogging, picnicking, nature study, water skiing, geocaching, astronomy, and visiting historical, archaeological, scenic or scientific sites.

(16) “Management Area” means District lands, designated by the Governing Board as a Management Area.
(17) “Management Unit” means a portion of any District lands within a management area that requires a specific public use regulation due to legal, cultural or environmental factors uniquely affecting the specific unit of land, but which is not applicable to the entire management area.

(18) “Natural Resources” mean water, soils, flora, and fauna.

(19) “This Part” means Rules 40E-7.511 through 40E-7.539, F.A.C.

(20) “Personal watercraft” means a Vessel less than 16 feet in length which uses an inboard motor powering a water jet pump as its primary source of motorized power and which is designed to be operated by a person sitting, standing, or kneeling on the Vessel, rather than in the conventional manner of sitting or standing inside the Vessel.

(21) “Primitive Camping” means no amenities are provided.

(22) “Recreation site” means an improved or unimproved site established to facilitate public use of a designated Management Area, Stormwater Treatment Area, Impoundment Area, Right of Way or vacant undesignated land.

(23) “Recreational trail” means saddle animal riding, hiking, canoeing, bicycling, or jogging trails for use by the public.

(24) “Right of Way” or “Rights of Way,” for purposes of this rule, means those lands acquired by the District in fee, easement, or other type of grant, for the purpose of construction, operation, and maintenance of Works of the District adopted pursuant to Section 373.086, F.S., including, but not limited to, canals, levees, water control structures, spoil areas, and access roads, excluding Stormwater Treatment Areas (STAs).
(25) “Saddle animal” means any animal used to transport a person or property.

(26) “Special Use License” means a type of license granted by the District to allow access to and use of certain District lands and facilities as set forth in this Part.

(27) “Stormwater Treatment Area” means District lands designated by the Governing Board as a Stormwater Treatment Area.

(28) “Vacant undesignated land” means any land owned by the District that is not designated as a Management Area, Stormwater Treatment Area, Impoundment Area, or Rights of Way and has legal and practical public access.

(29) “Vessel” is synonymous with a boat as referenced in section 1(b), Art. VII of the Florida State Constitution and includes every description of watercraft, barge, and air boat, other than a seaplane on the water, used or capable of being used as a means of transportation on water.
Rulemaking Authority 373.019, 373.044, 373.113, 373.171 FS. Law Implemented 373.056, 373.069, 373.0693, 373.073, 373.079, 373.083, 373.103, 373.1391, 373.59 FS. History–New 5-24-94, Amended 11-13-97, 1-1-99, 1-5-03, 7-12-06, 8-28-12, 5-3-14.
40E-7.523 Access to District Lands; Closures.

(1) When designated access points are indicated, entry onto and exiting from Management Areas, Stormwater Treatment Areas, and Impoundment Areas by the general public is only authorized at those designated access points.

(2) Entry onto and exiting from Right of Way may be at any legal public access point.

(3) Under the following conditions, activities authorized under this rule will be prohibited or District lands will be closed:
(a) When necessary during emergency conditions such as floods, severe weather events, or wildfire for public safety and the protection of natural resources. Such closures shall require the approval of the Executive Director and concurrence of the Governing Board.
(b) When necessary based upon available information at the time, on a temporary, seasonal or permanent basis to protect natural, historic or archaeological resources.
(c) During certain days, hours or periods of time, when such closure is necessary to implement land management practices such as prescribed burning, vegetation spraying, construction, operations, maintenance, research studies, data collection, resource protection, or as a condition of a contract or permit.

(d) If District lands or facilities are identified as “critical infrastructure”, designated by the Regional Domestic Security Task Force pursuant to applicable law, then such lands or facilities are closed for public use without further action required by the Governing Board.

(4) Closures of District lands will be posted at authorized points of entry or at an established boundary within said areas.

(5) The use or occupancy of existing buildings, structures, and related improvements is prohibited unless designated as a public use facility.

(6) Entry into and exiting from Management Areas and Rights of Way from Vessels is allowed when these lands are open for public access.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.119, 373.1391, 373.59 FS. History–New 5-24-94, Amended 1-1-99, 1-1-01, 7-12-06, 5-3-14.
40E-7.525 Use of Vehicles, Vessels, and Aircraft; Navigational Restrictions.

(1) The operation of licensed and unlicensed vehicles, including swamp buggies, tracked vehicles, off-road or off-highway all-terrain vehicles, motorcycles, golf carts, or any other type of unlicensed motorized vehicle, on District lands is prohibited except:
(a) The use of licensed vehicles is authorized on designated roads open to the public;

(b) The use of vehicles is authorized where the District has affirmatively opened a roadway or parking area for a specified public use; or

(c) The use of vehicles is authorized where authorized by a Special Use License or Event Authorization.

(2) Any person who drives a vehicle on District lands shall drive in a careful and prudent manner, having regard for the width, grade, curves, corners, traffic and all other attendant circumstances, so as not to endanger the life, limb or property of any person.

(3) Motorized vehicle operators shall comply with posted speed limits on District lands and roads. If no speed limit is posted, the speed limit is 20 mph. Speed limits are not applicable to airboats, except when operated on roads on District lands.
(4) Parking a motor vehicle, or trailer, in an unauthorized location or in a manner blocking roads, levees, maintenance berms, gates, or water control structures is prohibited.

(5) Servicing or maintaining vehicles and equipment is prohibited except when in conjunction with authorized recreational activities and allied purposes.

(6) Any restrictions to navigation established pursuant to state or federal law, applicable to District lands, are specified in Rules 40E-7.5381, 40E-7.5382, 40E-7.5383 and 40E-7.5384, F.A.C., and identified by posted signage.
(7) No person shall enter or exit District lands from a Vessel or airboat when public access to such land is closed.

(8) No person shall launch an airboat or motorized Vessel except at designated boat launch facilities. Ramps constructed pursuant to Chapter 40E-6, F.A.C., are deemed to be designated boat launch facilities.

(9) No person shall operate an airboat or Vessel beyond posted signage.

(10) The takeoff or landing of either motorized or non-motorized aircraft, including airplanes, helicopters, ultra lights, gliders and hang gliders, is prohibited except in an emergency or for official business.
(11) The takeoff or landing of model aircraft is prohibited unless approved by an Event Authorization.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 316.192, 316.1925, 316.655, 373.1391, 373.59 FS. History–New 5-24-94, Amended 1-5-03, 7-12-06, 5-3-14.
40E-7.526 Equestrian Activities; Use of Saddle Animals.

(1) Equestrian activities are allowed on Rights of Way on canal maintenance berms and levee tops. On all other District lands, equestrian activities are allowed where identified by posted signage on trails, areas, designated roads, or equestrian campgrounds. District lands where a Special Use License is required to conduct equestrian activities are identified by posted signage.

(2) Rule 5C-18.010, F.A.C. (2013), requires that all persons using saddle animals must have a report of a negative Coggins test for Equine Infectious Anemia. Persons using saddle animals on District lands must have proof of a negative Coggins test in their possession at all times.
(3) Equestrian activities are prohibited in wetland areas.

(4) The use of a horse cart as defined by subsection 40E-7.521(10), F.A.C., is authorized on Rights of Way on existing canal maintenance berms and levee tops and on other District lands as identified by posted signage on trails, areas, designated roads, or equestrian campgrounds.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 316.192, 316.1925, 316.655, 373.1391, 373.59 FS. History–New 5-24-94, Amended 1-5-03, 7-12-06, 5-3-14.
40E-7.527 Hunting.

(1) The Florida Fish and Wildlife Conservation Commission and the United States Department of Interior, Fish and Wildlife Service have rules governing hunting. Hunting, trapping and the releasing of free-running hunting dogs are prohibited on District lands unless the land is opened as a public hunting area and these uses are authorized in the specific public hunting area regulations.

(2) Public hunting on District lands is regulated, administered and enforced by the Florida Fish and Wildlife Conservation Commission, in cooperation with the District. A public hunting area established on District lands will be posted.

(3) Public hunting areas are established on District lands with approval of the Governing Board, except that the Executive Director authorizes public hunting on District lands less than 100 acres in size and adjacent to other District lands with established hunting areas.
(4) Hunting is prohibited except during regulated hunting seasons established and managed by the Florida Fish and Wildlife Conservation Commission.

(5) Erecting or maintaining tree stands on District lands more than 10 days before or more than 10 days after any authorized hunting season is prohibited.

(6) Placing, exposing or distributing any grain or other food for wildlife is prohibited.

(7) Hunting from improved roads is prohibited.

(8) Hunting in areas posted as closed to hunting is prohibited.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.1401, 373.59 FS. History–New 5-24-94, Amended 1-1-01, 1-5-03, 7-12-06, 8-28-12, 5-3-14.
40E-7.528 Bicycling.

Bicycling is allowed on Rights of Way on existing canal maintenance berms and levee tops. On all other District lands, bicycling is allowed except as restricted by posted signage.

Rulemaking Authority 373.044, 373.133 FS. Law Implemented 373.1391, 373.1401, 373.59 FS. History–New 7-12-06, Amended 5-3-14.
40E-7.529 Overnight Camping.

(1) Management Areas:

(a) Camping and the use of camping amenities are authorized only within designated campsites as identified by posted signage.

(b) Overnight camping or the presence of camping equipment is limited to eight (8) consecutive days, or 30 total days per year on District lands where camping is authorized, unless authorized by Special Use License.
(c) A Special Use License is required:

1. In camping areas idenified by posted signage; and

2. For group campsites in Management Areas.

(d) Camping is prohibited without a Special Use License where a Special Use License is required as posted by signage.

(2) Overnight camping within Stormwater Treatment Areas, Impoundment Areas, and Rights of Way is prohibited, except that overnight Primitive Camping, or the presence of camping equipment on the Florida National Scenic Trail is authorized for one night only per site and when in possession of a Special Use License.

(3) Camping within vacant undesignated lands is prohibited unless authorized by an Event Authorization.
(4) No person shall install, erect, or maintain any unauthorized camp, building, structure, shelter, residence or sign.
(5) Between the hours of 11:00 p.m. and 7:00 a.m., loud music, barking dogs, or any other activities causing excessive noise are prohibited in camping areas. Generator use in camping areas is allowed except as restricted by posted signage.

(6) Pets must be leashed and under control within camping areas.

(7) Within camping areas, pet waste must be disposed of in waste bins, if provided. Horse manure must be disposed in designated manure disposal areas if provided.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 5-24-94, Amended 11-13-97, 1-1-99, 1-5-03, 7-12-06, 5-3-14.
40E-7.530 Trapping.

Trapping is prohibited on all District lands except as authorized by the District for land management purposes.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 7-12-06, Amended 5-3-14.
40E-7.532 Operating Hours.

District lands will be open to public use twenty-four (24) hours a day, seven (7) days a week, or during the hours and days designated for specific areas identified by posted signage, consistent with Rules 40E-7.5382, 40E-7.5383 and 40E-7.5384, F.A.C., except during authorized closures as set forth in subsection 40E-7.523(3), F.A.C.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.119, 373.1391, 373.59 FS. History–New 5-24-94, Amended 7-12-06, 5-3-14.
40E-7.534 Special Use Licenses.

(1) In order to maximize opportunities for public recreation on District lands and provide public access where it might otherwise be prohibited, the District issues Special Use Licenses. A Special Use License is required to engage in the following activities on District lands:
(a) To obtain vehicular access to District lands through locked gates as identified by posted signage;

(b) To reserve campsites in certain areas with limited capacity as identified by posted signage;

(c) For equestrian use in certain areas with limited capacity as identified by posted signage; or

(d) For persons with a mobility impairment requesting to use a vehicle in areas prohibited under Rule 40E-7.525, F.A.C., or requesting other mobility-impaired accommodations.

(2) The District will issue Special Use Licenses on a first-come, first-served basis when the area and facilities can accommodate the requested use and such use is consistent with the protection of natural resources.

(3) A Special Use License holder and all participants must comply with all conditions as reflected in the Special Use License, (Form #0830).
(4) Special Use License holders must retain the license in their possession at all times when using the area for which the license applies. If the Licensee is a group, the license must be in the possession of the group leader.

(5) If the Licensee is using a vehicle, the license reference number must be displayed on the driver’s side of the dashboard of the Licensee’s and any participant’s vehicle.

(6) Persons requesting a Special Use License, when required by the District, may apply in person, call, or write to request a copy of “Special Use Application and License” Form No. #0830 effective (5-3-14) (http://www.flrules.org/Gateway/reference.asp?No=Ref-03637), which is hereby incorporated by reference and may be obtained from the District at the following:

(a) Land Resources Bureau
South Florida Water Management District

Post Office Box 24680 (mailing)

Building B-1 3301 Gun Club Road (in person)

West Palm Beach, FL 33416-4680

Telephone: (561)686-8800 or Florida WATS 1(800)432-2045; or

(b) The District’s website: www.sfwmd.gov/recreation.
(7) The District shall revoke a Special Use License if the licensee violates any provisions of this Part or the Special Use License.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 5-24-94, Amended 1-1-99, 1-1-01, 1-5-03, 7-12-06, 5-3-14.
40E-7.535 Event Authorization.

(1) In order to provide opportunities for group activities on District lands in a manner not otherwise provided or authorized in this Part, the District issues Event Authorizations.

(2) To receive an Event Authorization, a person or entity must provide reasonable assurance that:

(a) The requested use will not involve the permanent alteration of any District lands or the permanent placement of any structure on District lands;

(b) The requested use is resource-based;

(c) The requested use is consistent with the management plan for the District lands involved;

(d) The requested use will not harm the natural resources of the District lands;

(e) The requested use will not cause unreasonable expense to the District;

(f) The requested use will not create a substantial risk of liability that is not mitigated pursuant to paragraph (4)(b);

(g) The requested use will not harm any dam, impoundment, works, water control structure, road, or District-owned facilities or equipment;

(h) The requested use will not interfere with District water management, leased, or authorized uses of the land; and,
(i) The requested use will not interfere with any other use allowed by this Part.

(3) Event Authorizations issued pursuant to this Part will include such reasonable conditions as are necessary to assure that the use or activity authorized will meet the criteria set forth in this Part.

(4) A person or entity may request an Event Authorization according to the following procedure:

(a) Submit a written request to:

South Florida Water Management District

Land Resources Bureau
P.O. Box 24680

West Palm Beach, Florida 33416-4680

(b) If the requested use will create a substantial risk of liability to the District, the person or entity must mitigate the substantial risk of liability by:

1. Providing proof of liability and property damage insurance naming the District as an insured in an amount sufficient and determined by the District to cover the cost of the potential liability; and

2. Providing waivers or releases of liability sufficient to eliminate the potential liability.

(5) A person or entity receiving an Event Authorization from the District must have the Event Authorization in their possession at all times while on District lands.

(6) The District shall revoke an Event Authorization if the holder violates its terms or engages in an activity not authorized by the Event Authorization.
(7) An Event Authorization holder and all participants must comply with all conditions of the Event Authorization.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 7-12-06, Amended 5-3-14.
40E-7.537 General Prohibitions.

The following are prohibited on all District lands unless otherwise specified:

(1) Discharging firecrackers, rockets, or any other fireworks.

(2) Destroying, defacing, or removing any natural resource or native plant, including the felling of dead trees.

(3) Destroying, injuring, defacing, vandalizing, removing, or disturbing in any manner any public building, tower, recorder, gage, walkway, platform, well, sign, gate, fence, equipment, monument, marker, or other structure or improvement.

(4) Destroying or damaging scientific study plots, photo points, transect lines, benchmarks or survey monuments, or survey markers.

(5) Trespassing on, operating, vandalizing, or interfering with the operation of any water control structures.

(6) Discharging or disposing of oil, gasoline, paint, thinner, pesticides, fertilizer, explosives or other pollutants, chemicals and wastes.

(7) Cleaning or disposing of fish, game, animals, or food at: potable watering stations, rest rooms, boat ramps, camping areas, levees, or trailheads; or washing clothing or articles, or washing, cleaning or servicing of vehicles; except where facilities for such activities have been provided by the District or other management entity.

(8) Using refuse containers or other refuse facilities to dispose of household or commercial garbage.

(9) Building or maintaining a fire in a place other than a grill, fireplace, or fire ring provided by the District or other authorized management agency for such purpose. This prohibition does not apply to portable campstoves or grills provided by the user.

(10) Commercial activity by a person or entity without a written agreement with the District.

(11) Conducting an activity on District lands that is prohibited, restricted, or regulated by posted signage.
(12) Installing or maintaining unauthorized signs.

(13) Pets that are not under physical restraint.
(14) The abandonment of personal property.

(15) Using a horse trough for anything other than watering horses.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 5-24-94, Amended 1-1-99, 1-5-03, 7-12-06, 5-3-14.
40E-7.538 Special Provisions for Management Areas of the District Open to the Public.
(1) Gardner-Cobb Marsh Management Unit in Osceola County:
Persons may only enter and exit the Management Unit from Lake Cypress, Lake Hatchineha, Lake Kissimmee, and Canal 36.
(2) DuPuis Management Area located in Martin and Palm Beach Counties: Camping at the family campsite is limited to:
(a) Only tent camping or tent popup camping; and,
(b) A maximum of 8 people and 2 vehicles per campsite.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 1-1-01, Amended 1-5-03, 7-12-06, 8-28-12, 5-3-14.

40E-7.5381 Special Provisions for Right of Way of the District.

Unless authorized under Chapter 40E-6, F.A.C., the following, in addition to the other prohibitions and restrictions in this Part, are prohibited on all District Rights of Way:
(1) Hunting.

(2) Anchoring or tying a Vessel, including personal watercraft, to a road, levee, maintenance berm, structure, fence, tree, post, sign, gauge, data recorder, weed barrier, or boat barrier.

(3) Vessels being occupied or used as a temporary or permanent residence or business.

(4) Operating or mooring a Vessel, including personal watercraft in such a manner as to impede the District’s ability to construct, operate and maintain its structures.

(5) Pets that are not under physical restraint or under the effective control of the owner.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 7-12-06, Amended 8-28-12, 5-3-14.
40E-7.5382 Special Provisions for Vacant Undesignated District Lands Open to the Public.

(1) In addition to the other prohibitions and restrictions in this Part, the following are prohibited on Vacant undesignated lands:
(a) Motorized Vessels.
(b) Public access between 1/2 hour after sunset to 1/2 hour before sunrise.

(2) Pets must be under physical restraint at all times.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS.  History–New 7-12-06, Amended 8-28-12, 5-3-14.

40E-7.5383 Special Provisions for Stormwater Treatment Areas (STAs) of the District Open to the Public.

Persons may only enter and exit Stormwater Treatment Areas at designated public access points during the hours and days, and in areas as identified by posted signage.

(1) In addition to the other prohibitions and restrictions in this Part, the following are prohibited in all Stormwater Treatment Areas: 

(a) Fishing or frogging in areas closed to fishing or frogging within the STAs as restricted by posted by signage.

(b) Motorized and non-motorized Vessels and boat trailers in interior waters, with the exception of those areas identified by posted signage.

(c) Entering interior waters.

(2) Vessels and Vessel operation are authorized only on STA exterior canals under the following limitations:

(a) Vessel and Vessel operation limitations are posted by signage.
(b) Vessel and Vessel operation limitations are made specific to each Stormwater Treatment Area exterior canal for:  resource protection; protection of District structures, equipment, and levees; and operation and maintenance of the STA.

(c) Vessels are limited as motorized or non-motorized, and by engine horsepower, engine type, and Vessel type.

(d) Vessel operation is limited by area, water depth, by distance from District structures, equipment, or levees, and by speed.

(3) The following Vessel and Vessel operations are prohibited in Stormwater Treatment Area exterior canals:

(a) Personal watercraft.

(b) Airboats.

(c) Vessel operation greater than Idle Speed within 300 feet of any District, structure or equipment.

(d) Vessel operation which causes damage to plants, injures animals or fish, or other natural resources.

(e) Vessel operation within an area delineated by Vessel barriers.

(f) Anchoring or tying a Vessel or watercraft to a road, levee, maintenance berm, structure, fence, tree, post, sign, gauge, data recorder, weed barrier, or Vessel barrier.
(4) Pets must be under physical restraint at all times and are only allowed in areas identified by posted signage.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.4592(4)(a), 373.59 FS. History–New 7-12-06, Amended 5-3-14.
40E-7.5384 Special Provisions for Impoundment Areas of the District Open to the Public.

Persons may only enter and exit Impoundment Areas at designated public access points during the hours and days, and in areas as identified by posted signage.

(1) The following are prohibited in all Impoundment Areas:
(a) Fishing or frogging in areas closed to fishing or frogging within the Impoundment Areas identified by posted signage.

(b) Swimming, surfing, snorkeling, scuba diving or use of other underwater breathing apparatus.

(c) Water skiing, tubing, wake boarding or similar in water sports.

(2) Vessels and Vessel operation is authorized on Impoundment Areas under the following limitations:

(a) Vessel and Vessel operation limitations are posted by signage.

(b) Vessel and Vessel operation limitations are made specific to each Impoundment Area for: resource protection; protection of District structures, equipment, and levees; and operation and maintenance of the Impoundment Area.

(c) Vessels are limited as motorized or non-motorized, and by engine horsepower, engine type, and Vessel type.
(d) Airboat operation is limited to designated areas.

(e) Vessel operation is limited by area, water depth, by distance from District structures, equipment, or levees, and by speed.

(3) The following Vessels and Vessel operations are prohibited in Impoundments:

(a) Personal watercraft.

(b) Vessel operation greater than Idle Speed within 300 feet of any District, structure or equipment.

(c) Vessel operation which causes damage to plants, injures animals or fish, or other natural resources.

(d) Vessel operation within an area delineated by Vessel barriers.

(e) Anchoring or tying a Vessel or watercraft to a road, levee, maintenance berm, structure, fence, tree, post, sign, gauge, data recorder, weed barrier or Vessel barrier.
(4) Pets must be under physical restraint at all times and are only allowed in areas identified by posted signage.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1391, 373.59 FS. History–New 7-12-06, Amended 5-3-14.
40E-7.539 Penalties.

(1) Pursuant to Section 373.609, F.S., it shall be the duty of every state and county attorney, sheriff, police officer, and the appropriate city and county official to assist the District, and their agents, in the enforcement of the provisions of this rule.

(2) Any person who violates any provision of this rule is subject to eviction from the premises and/or arrest and prosecution for a second-degree misdemeanor, punishable as provided in Section 775.082 or 775.083, F.S.

(3) The penalties identified in these rules do not supersede other remedies available to the District at law and/or in equity.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.016, 373.129, 373.1391, 373.59, 373.609, 373.613 FS. History–New 5-24-94, Amended 1-5-03, 7-12-06.

40E-7.611 Policy.

Rulemaking Authority 373.113 FS. Law Implemented 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.621 Definitions.

Rulemaking Authority 373.113 FS. Law Implemented 287.0943(1), (2), 288.703, 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.623 Policy Review and Goal Setting Committee.

Rulemaking Authority 373.607 FS. Law Implemented 373.607 FS. History–New 9-25-96, Repealed 12-23-01.
40E-7.628 Bill Incentive Program.

Rulemaking Authority 373.607 FS. Law Implemented 373.607 FS. History–New 9-25-96, Repealed 12-23-01.
40E-7.631 Proposal Evaluations and MBE Criteria.

Rulemaking Authority 373.113 FS. Law Implemented 287.094, 387.134, 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.633 Sheltered Market Program.

Rulemaking Authority 373.607 FS. Law Implemented 373.607 FS. History–New 9-25-96, Repealed 12-23-01.
40E-7.635 Annual, Long-Term, and Project-Specific Goals.

Rulemaking Authority 287.055, 373.607 FS. Law Implemented 287.055, 373.607 FS. History–New 9-25-96, Repealed 12-23-01.
40E-7.637 District Implementation.

Rulemaking Authority 373.113 FS. Law Implemented 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 7-21-03.
40E-7.639 Emergency Waiver of Participation Goals.

Rulemaking Authority 373.119, 373.607 FS. Law Implemented 373.119, 373.607 FS. History–New 9-25-96, Repealed 12-23-01.
40E-7.645 Compliance.

Rulemaking Authority 373.113 FS. Law Implemented 287.134, 287.094, 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.647 Good Faith Efforts.

Rulemaking Authority 373.607 FS. Law Implemented 373.607 FS. History–New 9-25-96, Repealed 12-23-01.
40E-7.651 Reciprocal Application.

Rulemaking Authority 373.113 FS. Law Implemented 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.653 Certification Eligibility.

Rulemaking Authority 373.113 FS. Law Implemented 373.607 FS. History–New 9-25-96, Amended 6-16-98, 12-23-01, Repealed 2-17-05.
40E-7.654 Grandfather Clause.

Rulemaking Authority 373.113 FS. Law Implemented 373.607 FS. History–New 12-23-01, Repealed 2-17-05.
40E-7.655 Certification Review Procedures.

Rulemaking Authority 373.113 FS. Law Implemented 120.53, 120.54(1), 120.60(2), 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.659 Graduation from M/WBE Program.

Rulemaking Authority 373.607 FS. Law Implemented 373.607 FS. History–New 9-25-96, Repealed 12-23-01.
40E-7.661 Recertification Review Procedures.

Rulemaking Authority 373.113 FS. Law Implemented 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.664 Suspension, Debarment, Revocation or Decertification.

Rulemaking Authority 120.569, 373.113 FS. Law Implemented 120.569, 120.57, 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-03.
40E-7.6645 Penalties for Fraudulent MBE Representation.

Rulemaking Authority 373.113 FS. Law Implemented 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.665 Application for Additional Areas of Certification.

Rulemaking Authority 120.53, 373.113 FS. Law Implemented 120.53, 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.667 Administrative Hearings.

Rulemaking Authority 120.53, 373.113 FS. Law Implemented 120.53, 373.607 FS. History–New 9-25-96, Amended 12-23-01, Repealed 2-17-05.
40E-7.668 Policy.

(1) The rules under this Small Business Enterprise Contracting Program (the “Program”) establish policies and procedures designed to help small businesses, including those owned by women and minorities, to participate in the South Florida Water Management District’s (“District”) procurement and contract activities.

(2) It is the purpose of the Program to spur economic development and support small businesses, including woman-owned and minority-owned businesses, to successfully expand in the marketplace.

(3) The District shall annually evaluate the progress of this Program and determine whether the specific provisions require any modification, expansion, and curtailment.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 12-9-20.

40E-7.669 Definitions.

(1) “Affiliate Business” means a business that is a Subsidiary of or owned in part by another business concern. Entities are affiliates of each other when one impacts the other by sharing resources, officers, or directors that have any percentages of ownership, or controls or has the power to control the other, or a third party or parties controls or has the power to control both. It does not matter whether control is exercised, so long as the power to control exists.
(2) “Applicant” is defined as the business that is seeking District Certification or Recertification.
(3) “Business” is any entity which complies with all statutes and regulations, specifically, any corporation, limited liability company, partnerships, general partnerships, limited partnerships, other for-profit entities, engaging in commerce, including but not limited to manufacturing or a service with a federal tax identification number. 
(4) “Certification” or “Recertification” means the process by which the District determines that a business meets the District’s criteria for a Small Business Enterprise (SBE).
(5) “Commodity Code” A numeric system designed to list commodities or services by classes and sub-classes. A numeric identifier of supplies, materials, goods, merchandise, equipment or other tangible personal property (purchase or lease), including the contractual services.

(6) “Decertification” is the process in which the District shall determine that an SBE no longer complies with the District Certification criteria.
(7) “District Small Business Enterprise” means a business certified by the District in either construction, commodities, services or a combination thereof whose 3-year average gross receipts, including Affiliate Businesses, shall not exceed $13 million if the business provides construction, $5 million if the business provides commodities, and $6 million if the business provides services. A District SBE is registered to do business with the State of Florida through the Division of Corporations and holds the appropriate license(s) required by law to do business in the state of Florida.
(8) “Government Agency” means any state, county, regional or local government in Florida.
(9) “Gross Receipts” means the total sales for the Applicant as specified in its Federal tax return or if it is a new company which has not filed a Federal tax return, in its audited financial statement before deductions for returned items, allowances, and discounts.

(10) “Industry Categories” means construction, commodities and services.
(11) “Non SBE Prime” means a business not currently certified by the District as a Small Business Enterprise which submits a bid or proposal for the purpose of being awarded a legally-binding agreement as a Prime Contractor for the performance of work at a mutually agreed-upon price in accordance with agreed-upon terms and conditions with the District.
(12) “Prime Contractor” means any individual or contracting entity with whom the District has entered into a legally-binding agreement for performance of work at a mutually agreed-upon price in accordance with agreed-upon terms and conditions.

(13) “Reciprocal Certification” means the SBE Certification by the District of an Applicant who is actively certified by another Florida government agency. 
(14) “Responsible” means a business that is capable in all respects of fully performing the contract requirements and which has the integrity and reliability that will assure good faith performance.

(15) “Responsive” with respect to bidders, bids, or proposals means a business’s bid or proposal conforms in all material respects to the invitation to bid or request for proposal including all SBE goals set forth.
(16) “SBE Prime” means a business certified by the District as a small business that submits a bid or proposal for the purpose of being awarded a legally binding agreement as an SBE Prime contractor for the performance of work at a mutually agreed-upon price in accordance with agreed-upon terms and conditions with the District.
(17) “SBE Subcontractor” means a business certified by the District having a direct contract with a contractor or with any other Subcontractor for the performance of a part of the work. 

(18) “SBE Utilization Plan” means Form No. 0956 Small Business Enterprise Subcontractor Participation Schedule and Form No. 0957, Statement of Intent to Perform as a Small Business Enterprise Subcontractor, both forms are incorporated by reference in paragraph (2)(a) of Rule 40E-7.670 F.A.C. 

(19) “Subsidiary” is defined as a Business that another company has any ownership interest in. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 8-29-07, 8-29-13, 12-9-20.
40E-7.670 Competitive Solicitation Preferences.
The Small Business Enterprise Contracting Rule in this part provides for 2 Competitive Solicitation Preferences designed to assist small businesses. Sheltered Market and Subcontracting Requirements are outlined below.

(1) Sheltered Market Program. The District may provide for sheltered markets to allow only SBE’s to bid on designated solicitations. In order to designate a sheltered market, the District must identify at least 3 SBE’s available to perform work within the industry identified in the solicitation.
(2) Subcontracting Requirements.
(a) Bids – The District shall set subcontracting goals for all bids based on availability of vendors registered with the District, including SBE firms able to perform work within specific Commodity Codes. The SBE goals shall be applied as a percentage of the total contract value to be assigned to SBE firms. The maximum SBE goal that will be applied to any solicitation will be 25%. When an SBE goal is set bidders shall provide work to one or more SBE’s in order to meet the goal. At the time of submittal of its bid, the bidder shall identify all SBE firms which will be utilized as subcontractors, by using Form No. 0956, “Small Business Enterprise Subcontractor Participation Schedule” effective (August 29, 2013) (http://www.flrules.org/Gateway/reference.asp?No=Ref-12410). All bids submitted where SBE participation is required, shall include Form No. 0957, “Statement of Intent to Perform as a Small Business Enterprise Subcontractor” effective (August 29, 2013) (http://www.flrules.org/Gateway/reference.asp?No=Ref-12422). Form No. 0957 shall be signed by the SBE subcontractor, Form Nos. 0956 and 0957, together called the SBE Subcontractor Utilization Plan, must reflect the parties’ intent to establish a business relationship as well as the type of work and percentage of work that the SBE subcontractor will perform. Failure to submit any of the information as required on Form Nos. 0956 and 0957 shall lead to the bid being deemed non-Responsive. Form Nos. 0956 and 0957 are incorporated by reference herein and are available at no cost by contacting the South Florida Water Management District Clerk’s Office, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33406, (800)432-2045, ext. 6805, or (561)682-6805.
Any bidder failing to meet the established goal shall be deemed non-Responsive. If the prime bidder is an SBE Prime, only Form 0956 must be submitted with its bid.
(b) Standard Proposals – For solicitations where a contract is awarded based on an evaluation criteria, and where the scope of work is clearly defined, the District shall determine subcontracting goals for each solicitation based on availability of SBE firms as stated above in paragraph (2)(a). The maximum goal that will be applied to any solicitation will be 25%. The goals shall be applied as a percentage of the total contract value to be assigned to SBE firms. Any proposer failing to meet the established goal shall be deemed non-Responsive. At the time the proposal is submitted, the proposer shall identify all SBE firms (if any) which will be utilized as subcontractors, by using Form No. 0956, “Small Business Enterprise Subcontractor Participation Schedule,” incorporated by reference in paragraph (2)(a) herein. All proposals with SBE subcontractor participation shall include Form No. 0957, “Statement of Intent to Perform as an Small Business Enterprise Subcontractor,” also incorporated by reference in paragraph (2)(a) herein. Form 0957 shall be signed by the SBE subcontractor. The SBE Subcontractor Utilization Plan must reflect the parties’ intent to establish a business relationship as well as the type of work and percentage of work that the SBE subcontractor will perform. If the prime proposer is an SBE Prime only Form No. 0956 must be submitted with its bid.

(c) Work Order Proposals – For solicitations where a contract is awarded based on evaluation criteria and where the scope of work is not clearly defined resulting in work order contracts such solicitations shall require proposers to commit to SBE goals assigned to individual work orders issued throughout the term of the contract. The goal for individual work orders will be based on availability of SBE firms as provided in paragraph (2)(a). The maximum goal that will be applied to any work order will be 25% unless the Prime Contractor has failed to meet prior SBE goals, in which case the maximum goal may exceed 25%. At the time the proposal is submitted, the proposer shall identify all proposed SBE firms that will be utilized as subcontractors.
At the time a work order with an SBE goal is assigned, the Prime Contractor shall submit a cost proposal, and identify all SBE subcontractors and the percentage of work that the SBE subcontractor(s) will perform by using Form No. 0956, “Small Business Enterprise Subcontractor Participation Schedule,” incorporated by reference in paragraph (2)(a) herein. All cost proposals shall also include Form No. 0957, “Statement of Intent to Perform as a Small Business Enterprise Subcontractor,” also incorporated by reference in paragraph (2)(a) herein. Form No. 0957 shall be signed by the SBE subcontractor. A work order will not be executed with a Prime contractor whose cost proposal does not meet the established goal for that work order. The District will set the  SBE goal in any particular work order based on the availability of SBE firms. In addition, failure to meet the goal set by the District for an executed work order will result in a breach of contract by the Prime Contractor.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 8-29-07, 8-29-13, 12-9-20.
40E-7.671 District Implementation.
The District shall ensure all small businesses have the maximum opportunity to participate in the District’s contracting and procurement processes. The following are examples of efforts to be taken by the District:

(1) Establish a Small Business Enterprise program to implement the rules established under this Part.

(2) Identify all competitive contracting opportunities within the District budget for SBE participation.

(3) Analyze SBE availability to provide the products or services identified for contracting at either the prime contract or subcontract levels.

(4) Maintain a database of all SBEs.

(5) Monitor and maintain records of steps taken and results achieved to maximize SBE participation.

(6) Monitor the District’s efforts to achieve SBE objectives.

(7) Provide training to District staff on the District’s SBE Rule.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 8-29-13.
40E-7.672 Compliance.

The District shall monitor and evaluate Program performance and compliance as follows:
(1) Each District contract shall contain a provision requiring the contractor, during the term of the contract, to comply with, as to tasks and proportionate dollar amounts throughout the term of the contract, all commitments made in their bids or proposals for use of SBEs.

(2) Each District contract shall contain a provision requiring maintenance of records, and information necessary to document compliance with the rules under this Part and shall include the right of the District to inspect such records.

(3) Each District contract shall contain a provision prohibiting any agreements between a contractor and a SBE in which the SBE promises not to provide subcontracting quotations to other respondents or potential respondents.

(4) Prime Contractors must notify the District when the need to add or replace an SBE subcontractor arises and shall provide a completed Form No. 1373, “Small Business Enterprise Subcontractor Revised Participation Schedule” effective (August 29, 2013) (http://www.flrules.org/Gateway/reference.asp?No=Ref-03067), which contains an explanation of the addition or replacement of the SBE subcontractor. Form 1373 is incorporated by reference herein and a copy can be obtained at no cost by contacting the South Florida Water Management District Clerk’s Office, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33406, (800)432-2045, ext. 6805, or (561)682-6805. In addition, a completed Form No. 0957, “Statement of Intent to Perform as a Small Business Enterprise Subcontractor,” incorporated by reference in paragraph 40E-7.670(2)(a), F.A.C., must be submitted if applicable.

(5) Failure of the Prime Contractor to meet its SBE requirements in a District contract will be a factor considered by the District when the District makes its responsibility determinations for future District contract awards and when the District considers whether to place a contractor on the Temporary or Permanent Suspension List under Rule 40E-7.218, F.A.C.

(6) Each District contract awarded with SBE participation shall contain a provision incorporating the rules under this part by reference and a statement that failure to comply with the requirements of the bid or proposal submitted to the District by a contractor shall be considered a material breach of contract which may result in suspension or debarment of the firms or individuals involved pursuant to Chapter 40E-7, F.A.C.
(7) If an SBE Prime contractor is in material breach of its contract with the District, as defined in subsection 40E-7.215(5), F.A.C., the SBE Prime contractor shall be decertified. 
(8) If an SBE subcontractor causes Prime Contractor to be in material breach of its contract with the District, as defined in subsection 40E-7.215(5), F.A.C., including, but not limited to, performance delay, the SBE subcontractor shall be decertified. 
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 8-29-13, 12-9-20.
40E-7.673 Certification Eligibility – Small Business Enterprise.

District staff shall have the authority to accept, review, approve, certify, decertify and deny applications for SBE Certification. Applicants must be registered with the District as a vendor prior to submitting an application for Certification.

(1) Applicants shall submit applications for SBE Certification using Form No. 1231, “SBE Certification Application”, (http://www.flrules.org/Gateway/reference.asp?No=Ref-12424) effective August 3, 2006, which is incorporated by reference herein and is available at no cost by contacting the South Florida Water Management District Clerk’s Office, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33406, (800)432-2045, ext. 6805, or (561)682-6805.

(2) To establish SBE eligibility, the Applicant shall:
(a) Provide documentation to demonstrate that the 3-year average gross receipts of the Applicant, together with its Affiliate Business, does not exceed $13 million for Construction, $5 million for Commodities, and $6 million for Services. In determining the gross receipts of the business and its Affiliate Business, the District shall consider the 3 federal tax returns filed by the Applicant for the 3 years immediately preceding application submittal. If 3 federal income tax returns have not been filed for the 3 years immediately preceding application submittal, then the Applicant must submit a financial statement for any of the 3 years immediately preceding the application in which the Applicant did not file a federal income tax return(s). The financial statement must be prepared by a Certified Public Accountant as defined by Section 473.301, F.S., not employed by the Applicant, but retained for the purpose of preparing financial statements for the Applicant. Applicants in business less than 1 year shall submit an opening balance sheet and income statement for the months in which it was in business. The opening balance sheet and income statement must be submitted on letterhead from the Applicant’s Certified Public Accountant.
(b) The Applicant must demonstrate that the business is licensed as required by law to do business in the State of Florida if the business requires a license.
(c) An Applicant shall have only 1 business certified with the South Florida Water Management District.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 12-9-20.

40E-7.674 Certification Review Procedures.

(1) Upon receipt by the District, all applications for SBE Certification shall be screened to ensure appropriate signature and completeness. The application must be signed by the individual with the authority to bind the Applicant.
(2) Within 60 days following receipt of the application, the District will request that the Applicant furnish omitted items or additional information, if any. All requested information must be received by the District within 60 days from the date of the request or the Applicant will be deemed ineligible for Certification. Applicants may however, re-apply.

(3) Applicants determined eligible shall receive Certification as an SBE from District staff. Once certified, Applicant shall remain certified for a period of 3 years. If the Applicant does not adhere to the District’s SBE Program they will be subject to decertification. The District retains the right to re-evaluate the Certification of any business at any time.

(4) Applicants determined ineligible shall receive notification from the District. Ineligible Applicants shall not submit a new application for 180 days after District notification.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 8-29-07, 8-29-13, 12-9-20.
40E-7.675 Recertification Review Procedures.

(1) Applications for Recertification shall be submitted using Form No., 1232 “SBE Application for Recertification”, effective August 3, 2006, (http://www.flrules.org/Gateway/reference.asp?No=Ref-12423), which is incorporated by reference herein and is available at no cost by contacting the South Florida Water Management District Clerk’s Office, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33406, (800)432-2045, ext. 6805, or (561)682-6805.

(2) The District may notify SBEs no later than 60 days before the end of the Certification period that the SBE’s Certification is about to expire. Regardless of notification, SBE is responsible to timely apply for Recertification. If the Recertification application document is no longer applicable because of changes to the Applicant SBE’s business, the SBE shall notify the District in writing of the changes to its company before their exisiting certificate expires. The District shall determine if the company still complies with the Certification criteria set forth in Rule 40E-7.673, F.A.C. Recertification requests must be filed with the District no later than the last effective date of the current Certification period.
(3) Upon receipt, all Recertification requests shall be given an initial screening to ensure appropriate signature and completeness. Within 60 days following initial receipt of the Applicant’s Recertification request, the District will request the applicant to furnish omitted or additional information. If the requested information or items are not received by the District within 60 days from the date of the request, the District will deny the application for Recertification.
(4) Recertification shall be granted when the Applicant has complied with recertifcation and review procedures and substantiates continued eligibility for SBE status.

(5) Applicants deemed eligible shall receive a Recertification letter. The Applicant shall remain certified for a period of 3 years unless the SBE is decertified. The District retains the right to reevaluate the Certification of any SBE business at any time.

(6) Applicants determined ineligible for Recertification shall receive a letter citing which specific criteria of Rule 40E-7.673, F.A.C., that they failed to meet and advising that they shall not be eligible to submit new applications until 180 days after the date of the notice or the District’s final agency order denying Recertification.
(7) If an application for Recertification is timely submitted, an SBE shall remain certified until the District has made a determination concerning eligibility.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 8-29-13, 12-9-20.
40E-7.676 Decertification.

The Decertification of an SBE shall occur when the District determines that an SBE no longer complies with the District’s Certification criteria. The District will also Decertify an SBE if the District learns that the SBE submitted false information in order to obtain SBE Certification. The District may also decertify an SBE if the SBE materially breaches its contract with the District as defined in subsection 40E-7.215(5), F.A.C. Further, an SBE subcontractor will be decertified if it causes a Prime Contractor to materially breach its contract with the District as defined in subsection 40E-7.215(5), F.A.C., including, but not limited to, performance delay.
(1) District staff shall inform the SBE in writing by certified mail, return receipt requested, of the facts or conduct which formed the basis for Decertification.

(2) The Decertification notice issued by the District shall contain:

(a) The statutory provisions(s) or rules(s) of the Florida Administrative Code which the District alleges that the SBE violated; and
(b) The specific facts or conduct relied upon to justify the Decertification; and,
(c) A statement that the firm has the right to file a request for an administrative hearing pursuant to Sections 120.569 and 120.57, F.S., within 21 days of receipt of the Decertification notice; and,
(d) A statement that the Decertification shall become conclusive and final agency action if no request for a hearing is filed with the District Clerk’s office within 21 days from receipt of the Decertification notice.

(3) If the SBE fails to file a request for a hearing within 21 days after receipt of the notice, the Decertification shall become final agency action.

(4) If the SBE files a request for an administrative hearing, the SBE shall remain certified unless and until a Final Order is issued by the District Decertifying the SBE after an administrative hearing.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 12-9-20.

40E-7.677 Reciprocity.

Reciprocal Certification shall be granted to an Applicant that is certified by another Florida government agency, provided that the agency has a small business program, including those owned by women and minorities. The Applicant shall provide the District with official documentation from the other governmental agencies stating the Certification and expiration dates. Once certified, Applicant shall remain certified with the District for a period of 3 years. The District reserves the right to request any additional documentation to verify or clarify the authentication of the information provided.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 8-29-13, 12-9-20.
40E-7.678 Administrative Hearings.

If an Applicant believes it has been wrongly denied Certification or Recertification, or that it has been inappropriately Decertified as an SBE, it may file a request for hearing pursuant to Sections 120.569 and 120.57, F.S., by submitting a petition in accordance with Chapter 28-106, F.A.C., within 21 days of receipt of Notice of Denial of Certification or Recertification or Notice of Decertification as a District SBE.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.1135 FS. History–New 8-3-06, Amended 12-9-20.
