CHAPTER 42-1

RULES OF ORGANIZATION, OPERATION AND
PROCEDURE CONCERNING ESTABLISHMENT OF UNIFORM COMMUNITY DEVELOPMENT DISTRICTS

42-1.009
Initial Agency Action

42-1.010
Notice of Receipt of Petition; Content of Notice

42-1.012
Conduct of Local Hearing

42-1.009 Initial Agency Action.

(1) Within fourteen (14) days from receipt of the Petition, the Secretary shall:

(a) Determine that all the elements and contents of the Petition, as listed in Section 190.005(1)(a), F.S. and Rule 42-1.008, F.A.C., are contained in the Petition and that the Petition is complete, and if so,

(b) Forward the Petition to the Director of the Division of Administrative Hearings with:

1. A written request for a local public hearing to be held pursuant to Section 190.005(1)(d), F.S.; and,
2. A written certification that all required elements are addressed in the Petition.

(2) If the Secretary determines the Petition does not contain the required elements, he shall notify the petitioner, in writing, identifying the missing element(s) within fourteen (14) days from receipt of the Petition. The petitioner shall have thirty (30) days from the date of such written notice to submit the necessary additional information. Failure of a petitioner to file all required information within thirty (30) days after such notice will result in termination of the rulemaking proceeding and withdrawal of the Petition, unless the petitioner and the Secretary otherwise agree in writing to an extension of time.

Rulemaking Authority 190.005 FS. Law Implemented 190.005 FS. History–New 6-21-82, Formerly 42-1.09.

42-1.010 Notice of Receipt of Petition; Content of Notice.

(1) Within sixty (60) days from receipt of a Petition, the Secretary shall:

(a) Assign the Petition an identification number.

(b) Cause to be published in the F.A.R. a Notice of Receipt of Petition.

(2) The Notice of Receipt of Petition shall contain at minimum:

(a) A summary of the contents of the Petition, including a general description of the land area affected.

(b) A summary of the estimate of economic impact of the proposed rule on the agency.

(c) The time, date and place of the scheduled local public hearing.

(d) Reference to the location of where the full text of the Petition may be reviewed, copied or procured.

Rulemaking Authority 190.005 FS. Law Implemented 120.80(5), 190.005 FS. History–New 6-21-82, Formerly 42-1.10.

42-1.012 Conduct of Local Hearing.

(1) The Administrative Law Judge may impose reasonable and fair conditions and limitations governing the conduct of the local hearing.

(2) All persons shall have an opportunity to present evidence and argument on all issues involved. The Administrative Law Judge shall permit parties to examine and cross-examine or question witnesses.

(3) Any person may file a written statement in support of or in opposition to the Petition for district rule. Copies of the statements shall be delivered to petitioner by hand or by certified mail on or prior to the date of filing, and all such statements shall be entered on the record. Written statements shall be filed not later than ten (10) days after the close of the local hearing. Any affected person may reply to such a statement, and copies of replies shall be delivered to the petitioner and to the person who submitted the statement, by hand or by certified mail, prior to or at the time of filing.

(4) The Secretary shall cause to be made a transcript of the local hearing and copies of the transcript shall be made available to the petitioner and the general public at cost.

Rulemaking Authority 190.005 FS. Law Implemented 190.005 FS. History–New 6-21-82, Formerly 42-1.12.
