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5B-59.001 Plant Pest Control.

(1) Definitions. For the purpose of this rule, the definitions in sections 1.01, 500.03, 570.02, 677.102, and 581.011, F.S., and the following definitions shall apply:

(a) “Agricultural inspection station” means an official inspection station operated by the department to assist in monitoring the intrastate and interstate movement of agricultural commodities.

(b) “Originating from foreign countries or originating from a foreign country” means plants or plant products that were grown at any location other than the United States.

(c) “Originating from outside the state” means plants or plant products that are shipped into Florida from any location outside Florida.

(d) “Originating or originates from the United States” means plants or plant products that were grown at any location in the United States.

(e) “United States” includes the 50 states, the District of Columbia, and the possessions of the United States.

(2) Declaration of Quarantine. The spread of plant pests and plant diseases, and the introduction of potentially harmful bacterial strains and pesticide residues from plants and plant products entering this state from foreign countries poses an immediate serious danger to the health, safety and welfare of the citizens of Florida and to the agricultural interests of this state. A quarantine is ordered and declared against plants and plant products originating from foreign countries. Plants or plant products originating from outside the state may be moved into this state only as prescribed in this rule.

(3) Requirements for the Movement of Plants and Plant Products into the State. Any person shipping plants or plant products into this state originating from outside the state shall comply with the following regulations:

(a) All vehicles transporting plants or plant products shall stop at agricultural inspection stations as required by section 570.15(2), F.S., for inspection in accordance with this rule which shall be in addition to the requirements of Rule 5A-16.003, F.A.C.

(b) All shipments of plants or plant products must be accompanied with a bill of lading, or other valid documentation which contains, at least, the following information:

1. Name and physical address of the shipper or consignor.

2. Name and physical address of receiver or consignee.

3. Description of plant or plant products in shipment.

4. Place and country of origin (where plant or plant products were grown).

5. Ultimate destination of shipment if other than receiver or consignee.

(c) The Department shall secure a copy of the bill of lading for each shipment for the purpose of monitoring movement of plants and plant products into this state to assist the Division of Food Safety and the Division of Plant Industry in performing required inspections at the ultimate destination.

(d) Plants or plant products which do not comply with the rules of the department or the laws which the department enforces shall be refused entry, returned to the owner, quarantined, detained, embargoed, treated, or destroyed as specified by the department or destroyed by an authorized representative of the department as permitted by law. The destruction, quarantine, treatment or return of a shipment to the owner shall be at the direction of the department and at the expense of the owner. Payment to the department for such expense shall be required before shipping can resume.

(4) Records. Any person who is required to provide a bill of lading as required by this rule shall retain all records pertaining to the shipment for a period of 2 years following any entry into this state. The records shall be subject to inspection by the department at reasonable times.

Rulemaking Authority 570.07(23), 570.15, 581.031(7) FS. Law Implemented 1.01, 570.15, 581.031(14)(a), (15)(a), (b), (20), 581.101 FS. History–New 5-27-96.

5B-59.002 Standards for Determining When to Cease Use of a Pesticide During an Emergency Response to a Plant Pest Infestation Which Involves the Aerial Application of a Pesticide to an Urbanized Area.

(1) When the Department conducts an emergency response to a plant infestation which involves the aerial application of a pesticide to an urbanized area (hereafter referred to as the “Emergency Response”) under section 593.20, F.S., it will coordinate with the Department of Health to obtain and share all available human health effects information related to the Emergency Response, including, but not limited to:

(a) Aggregate information collected from physicians and hotline calls.

(b) Data generated by county health departments, poison control centers and related public health organizations relative to the monitoring of human health effects.

(c) Data generated by public health information or surveillance plans implemented to monitor, detect and investigate any health impacts under the Emergency Response.

(d) Physicians reports of patients treated for illnesses which may be exposure related.

(e) Documentation of exposures not addressed by any pesticide risk assessments that may have been prepared in connection with the Emergency Response.

(f) Data which provide for the comparison of health information from individuals or groups before and after treatments.

(2) The Department will request the Health Advisory Committee established under section 593.24, F.S., review the data obtained under subsection (1), dealing with potential human health effects in the Emergency Response area and provide its opinion regarding the existence or potential existence of adverse human health effects caused by the Emergency Response. If actual or potential adverse human health effects are identified, the Department will ask the Health Advisory Committee to evaluate the data in relation to the significance of the health effects identified by examining the data and providing its opinions, findings and recommendations on the following issues, where applicable:

(a) Whether the reported symptoms are consistent with the known toxicology of one or more of the materials in the pesticide mixture used.

(b) Whether the symptoms are consistent among the reported and documented cases.

(c) Whether the onset of symptoms is consistent with the timing of the exposure.
(d) If there is a relationship between the magnitude of the known, documented, or calculated exposure(s) and the severity of the reported symptoms.

(e) Whether other causes for the reported symptoms have been ruled out.

(f) Whether the expression of toxicity is biologically plausible.

(g) The severity of the reported symptoms.

(h) The number of cases reported and the number that are believed to be related to or caused by the Emergency Response.

(i) Whether or not the findings in relation to the review of data in paragraphs (a)-(h), support the conclusion that the combination of pesticide active ingredient, method of application and dosages used are causing or are likely to cause unreasonable adverse health effects to people in the Emergency Response area.

(j) If the answer in paragraph (i), is yes, whether or not the method of application or dosages or pesticide active ingredient used can be changed so that significant adverse health effects to people in the Emergency Response area are unlikely.

(3) The Department will discontinue use of a pesticide under an emergency response when the following standards are met:

(a) The Health Advisory Committee established under section 593.24, F.S., based on its review of data under subsection (2), provides its written conclusion that the pesticide active ingredient, method of application or dosages used are causing or are likely to cause unreasonable adverse health effects to people in the Emergency Response area; and,
(b) The method of application or dosages or pesticide active ingredient used for Emergency response can not be modified to such a degree to change the Health Advisory Committee’s conclusion that the combination of pesticide active ingredient, method of application or dosages used are causing or are likely to cause significant adverse health effects to people in the Emergency Response area; or

(c) The Department does not immediately implement modifications, if any, deemed necessary by the Health Advisory Committee to conclude that the combination of pesticide active ingredient, method of application or dosages used are not likely to cause unreasonable adverse health effects to people in the Emergency Response area.

Rulemaking Authority 593.21 FS. Law Implemented 593.20, 593.21, 593.24 FS. History–New 6-9-02.

5B-59.003 Tomato Plant Destruction.
(1) Definitions. For the purpose of this rule, the definitions in sections 1.01, 500.03, 570.02, 677.102, and 581.011, F.S., and the following definitions shall apply: 

(a) Commercial Tomato Producer. A person who is engaged in and has an economic risk in the business of producing, or causing to be produced, tomatoes for market.
(b) Final Harvest. When an active pest management system is no longer maintained in the field following tomato harvest or if harvest has not occurred or not intended and no pest management system is being maintained.

(2) Tomato Plant Destruction. Within five days following the final harvest of a tomato crop, commercial tomato producers shall destroy remaining tomato plants on the production site using a chemical burn-down with a contact desiccant type herbicide that is EPA labeled and approved for this use such as paraquat or diquat that also contains a minimum three percent oil and a non-ionic adjuvant to destroy crop vegetation. This must be followed by immediate complete destruction by crop removal unless double cropping is planned.

(3) The commercial tomato producer failing to destroy tomato plants within five days following final harvest as described in subsection (2), shall be issued an immediate final order. An immediate final order issued by the department pursuant to this section shall notify the property owner that the tomato plants that are the subject of the immediate final order must be removed and destroyed unless the commercial tomato producer, no later than 10 days after delivery of the immediate final order requests and obtains a stay of the immediate final order from the district court of appeal with jurisdiction to review such requests. The commercial tomato producer shall not be required to seek a stay of the immediate final order by the department prior to seeking the stay from the district court of appeal. If the commercial tomato producer refuses or neglects to comply with the terms of the notice within 10 days after receiving it, the director or her or his authorized representative may, under authority of the department, proceed to destroy the tomato plants. The expense of the destruction shall be assessed, collected, and enforced against the commercial tomato producer by the department. 

Rulemaking Authority 581.031(17) FS. Law Implemented 570.32(5), (6), 581.031(6), (15), (17), 581.161, 581.181 FS. History–New 3-7-07.
