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60CC-2.001 Notice of Election.

(1) Whenever the Commission orders an election, the Commission shall issue a notice of election which shall contain the following information:

(a) A description of the appropriate bargaining unit(s) involved;

(b) The manner in which the election will be conducted, including, where applicable, date(s), time(s), and place(s);

(c) The specific date which shall be utilized to determine voter eligibility; and

(d) A sample ballot.

(2) The public employer shall, at least seven (7) days before the date set for the election, post copies of the notice of election in conspicuous locations where employees will be reasonably apprised of the election. The posting of the copies of the notice of election shall be maintained until the balloting has been completed. The public employer shall take reasonable steps to ensure that the notices are not altered, defaced, or covered by other materials.

(3) Failure to object to the form or content of the notice of election prior to the commencement of the election shall constitute a waiver of the objection.
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60CC-2.002 Election Eligibility List.

(1) The public employer shall file with the Commission and deliver to each party to the election an election eligibility list containing the names and addresses of all eligible voters not later than fifteen (15) days after the date of the Commission order ordering an election, except that such a list shall provide the work address rather than the home address of any personnel covered by Section 119.071(4)(d), F.S. Unless otherwise ordered by the Commission, the list shall include all employees employed in the unit as of the date of the Commission order directing an election.

(2) Where the Commission has found that a group of employees within a proposed unit constitute professional employees, the public employer shall furnish to the Commission and to the parties separate election eligibility lists of professional and non-professional employees.

(3) Each election eligibility list must be arranged in alphabetical order. Where applicable, the Commission may require that the public employer furnish a separate list to the Commission and to the parties in which the names of the eligible voters are grouped according to polling sites.

(4) Failure to object to the form or content of the election eligibility list prior to the commencement of the election shall constitute a waiver of the objection if the objecting party knew of the defect prior to the election, or through the exercise of reasonable diligence could have known. The Commission will not order a rerun election to cure a defect which could have been resolved by a timely filed petition for relief.
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60CC-2.003 Election Procedure.

(1) All elections shall be by secret ballot and shall be conducted by a designated agent of the Commission.

(2) An election may be conducted by mail, on site, or by any combined method ordered or approved by the Commission.

(3) Any party may be represented by not more than two (2) election observers of its own selection at each polling site. The Commission agent will request each observer to complete a Proof of Conduct of Election (PERC FORM 12) when the observer’s period of observation is concluded.

(4) Other than voters who are engaged in the actual process of voting, no person shall be permitted under any pretext to come within fifteen (15) feet of the entrance to any polling site from the opening to the closing of the polls, except election agents, poll clerks, and election observers. The employee organization, public employer, and their respective agents are prohibited from observing or being present when mail ballots are marked, signed, or mailed.

(5) Any party’s observer, or the Commission’s agent, may challenge, for good cause, the eligibility of any person to participate in the election. Ballots in on site elections may be challenged only when cast. Ballots in mail ballot elections may be challenged only at the counting of ballots. Prior to the counting of the ballots the parties may by mutual agreement, and with the consent of the Commission agent, resolve the challenge to any or all challenged ballots. The unresolved challenged ballots shall be impounded. When challenged ballots are sufficient in number to affect the results of the election, the challenging party shall file with the Commission affidavits and documentary evidence in support of its challenge(s) within fifteen (15) days after the date of issuance of the tally of ballots.

(6) Upon the conclusion of the voting, the ballots shall be counted by the Commission agent, allowing observers for the parties to be present, and a written Tally of Ballots (PERC FORM 13) shall be furnished to each party.

(7) Any mail ballot in which the voter has not signed the envelope, or in which the signature stub has been removed, shall be treated as void, absent proof to the contrary.
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60CC-2.004 Determining Results of Election.

(1) In order to prevail in any election, any choice must receive more than fifty percent of the number equal to total ballots cast less void ballots cast. Provided, however, that in any representation election in which the choices are an employee organization and “no organization,” and the resulting vote is equally divided, it will be determined that “no organization” has prevailed. Provided, further, that in any election to revoke certification in which the resulting vote is equally divided between the certified bargaining agent and “no organization,” it will be determined that the certified bargaining agent has prevailed.

(2) When an election in which the ballot provided for not less than three choices (i.e., at least two employee organizations and “no organization”) results in no choice receiving a majority of the valid ballots cast, the Commission shall order a runoff election or, where appropriate, a rerun election. Only one runoff election shall be held pursuant to this rule.

(3) Only employees who were eligible to vote in the first election and who remain eligible on the date of the runoff election shall be eligible to vote in the runoff election.

(4) The ballot in a runoff election shall provide for a selection between the two choices receiving the largest and the second largest number of votes in the first election.
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60CC-2.005 Post-election Petition; Determination of Challenges.

(1) Within fifteen (15) days after the closing of the poll(s) or the deadline for returning mail ballots, any party may file with the Commission a post-election petition relating to the conduct of the election or conduct affecting the results of the election. Such petition shall contain a brief statement of the reasons therefore and shall be accompanied by documentary evidence and affidavits in support of the allegations of the petition.

(2) An answer to any post-election petition may be filed with the Commission within fifteen (15) days after service of the petition. The answer shall state the answering party's position in refutation of the petition.

(3) If a post-election petition is filed or if challenged ballots are sufficient in number to affect the results of the election, the Commission through its designated agent shall investigate such petition or challenges.

(4) The Commission shall issue its order resolving relevant issues based upon the investigation; provided, however, that disputed issues of material fact may be determined upon an evidentiary hearing. The Commission may dismiss the post-election petition or challenges, order the counting of some or all of the challenged ballots, or, where warranted, set aside the previous election and order a rerun election.

(5) Should any rerun election be ordered by the Commission, it shall be conducted pursuant to the procedures set forth in this rule chapter.
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60CC-2.006 Cost of Conducting Election.

(1) Whenever the Commission orders an election, or where a consent election agreement has been approved, the Commission where appropriate:

(a) May order the parties to share equally the Commission’s costs of conducting such election; or

(b) May order a party to pay all or any part of the Commission’s entire cost of conducting the election if its conduct increased the costs of the election, requires a rerun election or otherwise constitutes an abuse of Commission process.

(2) Costs shall include: postage, commercial printing costs; payments to poll clerks; travel, per diem; media services; rental of equipment; rental of facilities; and shipping charges.

(3) All monies received by the Commission pursuant to this rule shall be deposited in the Public Employees Relations Commission Trust Fund.
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