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60D-13.001 Purpose.

Rulemaking Authority 255.29(4), 287.055(9)(c) FS. Law Implemented 255.29, 287.055(9) FS. History–New 6-23-87, Formerly 13D-23.001, Amended 5-7-96, 7-5-98, Repealed 12-27-17.
60D-13.002 Definitions.

(1) “Design-Build” means providing one single administrative entity (a “firm” as defined herein) responsible for design and construction under one contract where services within the scope of practice of architecture, or professional engineering as defined by the laws of the State of Florida are performed by a registered architect or professional engineer and where those services within the scope of construction contracting as defined by the laws of the State of Florida for construction are performed by a certified or registered contractor as applicable according to Florida Statutes.

(2) “Firm” means a “design-build firm” as defined in Section 287.055(2)(h), F.S.

(3) “Project” means that fixed capital outlay project described in the public announcement including:

(a) Individual facilities;

(b) Grouping of facilities, rehabilitation and/or renovation activities.

(4) “Design Criteria Package” means a clear, concise, performance oriented outline specification of the requirements of the project which defines the design constraints and the time and budgetary constraints to be achieved. This may include graphics indicating the site plan, survey dimensions, contours, access roads, setbacks and preferred massing of the building elements.

(5) “Design Criteria Professional” means the architect or professional engineer under contract to an agency for providing professional services in the preparation of the design criteria package.

Rulemaking Authority 255.29(4), 287.055(9)(c) FS. Law Implemented 255.29, 287.055(9) FS. History–New 6-23-87, Formerly 13D-23.002, Amended 5-7-96, 7-5-98.
60D-13.003 Selection of the Design Criteria Professional.

The design criteria professional shall be selected and contracted with in accordance with the requirements of Section 287.055(10), F.S., unless he or she is an employee of the agency. He or she will not be eligible to render services under the design-build contract.

Rulemaking Authority 255.29(4), 287.055(10) FS. Law Implemented 255.29, 287.055(10) FS. History–New 6-23-87, Formerly 13D-23.003, Amended 7-5-98.
60D-13.004 Design Criteria Package Requirements.

A design criteria package shall be prepared for the Division by the Design Criteria Professional. It shall specify performance criteria for the building including, but not limited to, size, net interior space provisions, location, material quality standards, cost, construction schedule, site development requirements, landscaping, grading, utility provisions for water, power, telephone, storm water disposal and parking provisions. The purpose of the package is to furnish sufficient information upon which firms may prepare bid proposals or upon which negotiations may be based. The firm to whom the design-build contract is awarded will be responsible for creation of the project design based on the criteria in the design criteria package.

Rulemaking Authority 255.29(4) FS. Law Implemented 255.29 FS. History–New 6-23-87, Formerly 13D-23.004.
60D-13.005 Minimum Qualification Requirements for Firms Providing Design-Build Services.

Before submitting a proposal, firms offering to provide design-build services under Rule 60D-13.008, F.A.C., shall satisfy the qualification requirements set forth in paragraphs 60D-5.004(1)(a) and (2)(a), F.A.C.

Rulemaking Authority 255.29(4), 287.055(9)(c) FS. Law Implemented 255.29, 287.055(9) FS. History–New 6-23-87, Formerly 13D-23.005, Amended 7-5-98.
60D-13.006 Public Announcement Procedures.

(1) Except as authorized by subsection (2) for a design-build project that is projected to cost no more than $200,000 (a “small project”), the agency shall publish an announcement in the “Florida Administrative Weekly” published by the Department of State, Division of Elections, Tallahassee, Florida 32399, available by subscription through the Division of Elections, or on the Florida Communities Network at http://fcn.state.fl.us/dms/dbc/oppor1.html providing a general description of the project and defining procedures on how interested qualified firms may apply for consideration.

(2) The Department of Management Services may declare an emergency and waive the publication of notice for a small project. An emergency is a set of circumstances caused by a sudden unexpected turn of events (e.g., acts of God, riot, fires, floods, accidents or any circumstances or cause beyond the control of the agency in the normal conduct of its business) where the delay incident to publication of the announcement and competitive proposals would result in an immediate danger to the public health, safety or welfare or other substantial loss to the state.

(3) For a project that is projected to cost more than $200,000, the agency shall comply with the advertising requirements of Section 255.0525, F.S.

Rulemaking Authority 255.29(4), 287.055(9)(c) FS. Law Implemented 255.29, 287.055(9) FS. History–New 6-23-87, Formerly 13D-23.006, Amended 7-5-98.
60D-13.007 Certification and Competitive Selection.

(1) The agency shall determine the relative ability of each firm to perform the services required for each project. Determination of ability shall be based on staff training and experience, firm experience, location, volume of past contracts with the agency, financial capacity, past performance, and current and projected work load. In making its determination the agency shall interview no fewer than three firms to determine the firms’ ability to provide services and commitment to meet time and budget requirements.

(2) The agency shall select no fewer than three and no more than six firms deemed to be most highly qualified to perform the required services, after considering the factors in subsection (1) above. Each of these firms will be eligible for consideration in accordance with Rule 60D-13.008 or 60D-13.009, F.A.C.

(3) The Secretary of Department of Management Services may determine that it is in the Best Interest of the State to negotiate instead of inviting competitive proposals when:

(a) The project is one with standard requirements such as an office building or a storage warehouse; or

(b) The project requires special expertise; or

(c) There is a need to complete the project on an accelerated schedule.

(4) When the Secretary of the Department of Management Services determines in writing that an emergency exists, as defined in Section 255.0525(5), F.S., a firm shall be selected by competitive negotiation under Rule 60D-13.009, F.A.C.

Rulemaking Authority 255.29(4), 287.055(9)(c) FS. Law Implemented 255.29, 287.055(2)(h), (9) FS. History–New 6-23-87, Formerly 13D-23.007, Amended 5-7-96, 7-5-98.
60D-13.008 Competitive Proposals for Design-Build Services.

(1) Unless negotiation is authorized, proposals will be received from those qualified firms determined eligible under subsection 60D-13.007(2), F.A.C. Proposals shall include proposed price and a conceptual design in response to the design criteria package. The agency shall establish a relative weighing factor, that is, a maximum permissible score in the form of a percentage, for each proposed building system component of the design criteria package. The weighing factors shall total 100%. The agency shall review the conceptual design proposed by each firm and give each component a score somewhere between zero and the maximum permissible score (the weighing factor) for the component.

(2) The agency will then total the score given for each proposed component and divide that score into the price proposed. The quotient will be the adjusted price. The low qualified proposer will then be that proposer whose adjusted price is lowest. The agency shall approve an award to the firm with the lowest adjusted price and enter into a contract for the proposed price if the price is within the project budget.

Rulemaking Authority 255.29(4), 287.055(9)(c) FS. Law Implemented 255.29, 287.055(9) FS. History–New 6-23-87, Formerly 13D-23.008, Amended 5-7-96, 7-5-98.
60D-13.009 Competitive Negotiation for Design-Build Services.

(1) If negotiation is authorized, the agency shall select no fewer than three firms in order of preference from those deemed to be most qualified to perform the required services under Rule 60D-13.007, F.A.C. In making its determination the agency shall interview no fewer than three firms to determine their relative ability to meet time and budget requirements and to identify and establish the relative merits of each firm’s approach to managing and scheduling the project. The agency will then attempt to negotiate a contract with the most qualified firm.

(2) When authorized, the agency shall negotiate and enter into a contract for design-build services for the project with the firm authorized at compensation determined to be fair, competitive and reasonable. In making the determination, the agency shall analyze the cost of the design-build services required, giving full consideration to the scope and complexity of the project. The compensation shall be on a guaranteed maximum price basis for all costs which shall include reimbursable costs plus fixed lump sum fees for design, project management, overhead and profit.

(3) Should the agency be unable to negotiate a satisfactory contract with the firm considered to be the most qualified, at a price the agency determines to be fair, competitive and reasonable, negotiations with that firm shall be formally terminated. The agency shall then undertake negotiations with the second most qualified firm. Failing accord with the second most qualified firm, the agency shall then undertake negotiations with the third most qualified firm.

(4) Should the agency be unable to negotiate a satisfactory contract with any of the selected firms, additional firms shall be selected in accordance with the provisions of this chapter. Negotiations shall continue in accordance with this section until an agreement is reached.

(5) The award of a negotiated contract shall be approved by the agency head or designee.

Rulemaking Authority 255.29(4), 287.055(9)(c) FS. Law Implemented 255.29, 287.055(9) FS. History–New 6-23-87, Formerly 13D-23.009, Amended 5-7-96, 7-5-98.
