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60R-1.001 Scope and Purpose.

Rulemaking Authority 121.031(1) FS. Law Implemented 120.53 FS. History–New 3-30-76, Amended 1-12-78, Formerly 22J-1.01, 22J-1.001, Repealed 11-26-15.
60R-1.002 Organization.

Rulemaking Authority 120.53(1) FS. Law Implemented 121.0515, 121.22, 121.23, 121.24, 121.35 FS. History–New 3-30-76, Amended 1-12-78, 1-8-79, 10-24-79, 8-23-84, 6-4-85, Formerly 22J-1.02, Amended 8-19-87, Formerly 22J-1.002, Repealed 10-6-99.
60R-1.0021 Definitions.

Rulemaking Authority 120.53(1) FS. Law Implemented 121.22, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0021, Repealed 11-26-15.
60R-1.0022 Computation of Time.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57 FS. History–New 8-19-87, Formerly 22J-1.0022, Repealed 10-6-99.
60R-1.0023 Parties.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57 FS. History–New 8-19-87, Formerly 22J-1.0022, Repealed 10-6-99.
60R-1.0024 Consolidation.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57 FS. History–New 8-19-87, Formerly 22J-1.0024, Repealed 10-6-99.
60R-1.0025 Service of Papers.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57 FS. History–New 8-19-87, Formerly 22J-1.0025, Repealed 10-6-99.
60R-1.0026 Jurisdiction of the Commission.

Rulemaking Authority 121.24(5) FS. Law Implemented 121.0515, 121.23, 121.35 FS. History–New 8-19-87, Amended 8-12-91, Formerly 22J-1.0026, Repealed 3-6-12.
60R-1.003 Initiating a Hearing.

Rulemaking Authority 120.53(1), 120.57(1) FS. Law Implemented 120.53(1), 121.0515, 121.23, 121.24 FS. History–New 3-30-76, Amended 1-12-78, 1-8-79, 10-24-79, 8-23-84, Formerly 22J-1.03, Amended 8-19-87, 8-12-91, 5-24-92, Formerly 22J-1.003, Amended 9-30-93, Repealed 10-6-99.
60R-1.004 Prehearing Conference.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 121.23, 121.24 FS. History–New 3-30-76, Amended 1-12-78, 10-24-79, Formerly 22J-1.04, Amended 8-19-87, Formerly 22J-1.004, Repealed 10-6-99.
60R-1.0041 Discovery.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.57, 120.58, 121.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0041, Amended 9-30-93, Repealed 10-6-99.
60R-1.0042 Documentary Evidence.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57, 120.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0042, Amended 9-30-93, Repealed 10-6-99.
60R-1.0043 Motions.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57, 120.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0043, Repealed 10-6-99.
60R-1.0044 Subpoenas.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57, 120.58, 121.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0044, Repealed 10-6-99.
60R-1.0045 Witness Fees.

Rulemaking Authority 121.031(1) FS. Law Implemented 120.57, 120.58, 121.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0045, Repealed 11-26-15.
60R-1.0046 Continuances.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.53(1), 120.57, 121.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0046, Amended 11-14-93, Repealed 10-6-99.
60R-1.0047 Burden of Proof.

In cases concerning applications for disability retirement benefits, or special risk membership, the burden of proof shall be on the member seeking to show entitlement to such benefits. In cases concerning reexamination of members receiving disability retirement benefits or reexamination of special risk members, or in cases where disability retirement benefits were terminated by the Division due to a member’s concurrent reemployment, the burden of proof shall be on the Division which is seeking to discontinue the benefit. In the case of hearings to review the Department’s denial of specification of a class for special risk membership, the burden of proof shall be on the employing agency. This rule shall be reviewed, and if necessary, repealed, modified, or renewed through the rulemaking process five years from the effective date.
Rulemaking Authority 121.24(5) FS. Law Implemented 120.569, 120.57(1), 121.0515, 121.091(4), 121.23 FS. History–New 8-19-87, Section 22J-1.0047 was formerly subsection (4) of 22J-1.005, Amended 8-12-91, Formerly 22J-1.0047, Amended 1-7-24.

60R-1.0048 Evidence.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.57, 120.58, 121.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0048, Repealed 10-6-99.
60R-1.00481 Medical Evidence.

(1) Competent medical evidence of impairment is required for a determination of disability retirement eligibility. Competent medical evidence of a lack of such impairment is required for termination of disability benefits under re-examination. The diagnosis standard is a reasonable medical probability.
(2) Competent medical evidence of recovery from disability upon reexamination by the Division is required for the Commission’s determination that disability benefits were properly terminated under s. 121.091(4)(h). Termination of benefits due to the member having secured employment while receiving disability retirement benefits may be supported by competent substantial evidence that the member was successfully reemployed and remained able to render useful and efficient service as an officer or employee as set forth in s. 121.091(4)(b).
(3) Competent medical evidence of an impairment, or lack thereof upon reexamination by the Division, requires testimony by a licensed physician, either at the hearing, or in a deposition, in which the member and the Division of Retirement had an opportunity to participate. The licensed physician must have either treated or examined the individual, and the scope of their professional training and experience must include the type of permanent disability diagnosed.
(4) In cases of eligibility for in line of duty disability benefits, competent medical evidence shall be required showing that an injury or illness, arising out of and in the actual performance required by the member’s employment, was the substantial producing cause or aggravating cause of the member’s total and permanent disability.

(5) Medical records alone shall be insufficient to support a finding of disability retirement eligibility or termination.

(6) Determinations of disability in proceedings before other tribunals are not binding on the Commission.
(7) This rule shall be reviewed, and if necessary, repealed, modified, or renewed through the rulemaking process five years from the effective date.
Rulemaking Authority 121.024(5) FS. Law Implemented 120.569, 120.57(1), 121.091, 121.23 FS. History–New 9-30-93, Amended 10-6-99, 4-20-04, 8-25-21, 1-7-24.

60R-1.0049 Witnesses; Penalties.

Rulemaking Authority 121.24(5) FS. Law Implemented 121.23(2), (6) FS. History–New 8-19-87, Formerly 22J-1.0049, Repealed 3-6-12.
60R-1.005 Conduct of Hearings.

(1) The chairperson shall open the hearing by explaining the procedures to be followed.

(2) Each party shall have the right to be accompanied, represented, and advised by counsel or other qualified representative, or to be self-represented.

(3) Each party shall be allowed to make an opening statement.

(4) The chairperson shall conduct the hearings of the Commission and shall take whatever action is necessary to ensure that the business of the Commission is conducted in an equitable, orderly, and expeditious manner. All parties shall abide by the chairperson’s decisions, unless the chairperson is overruled by a majority of Commission members present.

(5) The chairperson, or any member of the Commission upon recognition by the chairperson, may direct questions to any witness during the proceedings.

(6) Each party shall be allowed to present a closing argument.

(7) The Commission may deliberate and make a decision immediately following closing arguments, or the Commission may defer its deliberations and decision to a later time during the same or a subsequent meeting of the Commission. Parties shall be provided with notice of the continued deliberation but will not be permitted to make further argument.

Rulemaking Authority 121.24(5) FS. Law Implemented 121.23, 121.24, 120.569, 120.57(1) FS. History–New 3-30-76, Amended 1-12-78, 1-8-79, 10-24-79, 1-8-81, 6-24-81, 8-23-84, Formerly 22J-1.05, Amended 8-19-87, Formerly 22J-1.005.

60R-1.0051 Hearing Officers.

Rulemaking Authority 121.031(1) FS. Law Implemented 120.57, 121.23, 121.24 FS. History–New 8-19-87, Section 22J-1.0051 was formerly subsection (13) of 22J-1.005, Formerly 22J-1.0051, Repealed 11-26-15.
60R-1.0052 Recordation.

Rulemaking Authority 120.53(1) FS. Law Implemented 120.57, 121.23, 121.24 FS. History–New 8-19-87, Formerly 22J-1.0052, Repealed 10-6-99.
60R-1.006 Final Orders.

Rulemaking Authority 121.031(1) FS. Law Implemented 120.59, 121.23 FS. History–New 3-30-76, Amended 1-12-78, Formerly 22J-1.06, Amended 8-19-87, 8-12-91, 5-24-92, Formerly 22J-1.006, Repealed 11-26-15.
60R-1.0061 Correction of Orders and Rehearing.

Rulemaking Authority 121.031(1) FS. Law Implemented 120.57, 121.23 FS. History–New 8-19-87, Formerly 22J-1.0061, Repealed 11-26-15.
60R-1.007 Judicial Review.

Rulemaking Authority 121.031(1) FS. Law Implemented 120.68, 121.23 FS. History–New 3-30-76, Amended 1-12-78, 10-24-79, Formerly 22J-1.07, Amended 8-19-87, 8-12-91, Formerly 22J-1.007, Repealed 11-26-15.
