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61-19.002 Definitions.

(1) “Manager” means one who advises, guides or directs an artist in career development and is not primarily involved in placing the artist in employment.

(2) “Modeling or photographing a minor in the nude in the absence of written permission from the minor’s parents or legal guardians” means the visual display of the buttocks, genitals, or female breast, areolae, or nipples of a person under the age of eighteen (18) years without having both the parents, if living, or legal guardians, of said minor fully advised of the intended activity, and both parents’ or guardians’ execution of written consent for such visual display of their child or ward.

(3) “Similar experience” means direct experience as a subagent, casting director, producer, director, advertising agent, talent coordinator or musical booking agent, or having been employed in an occupation that is primarily oriented toward placing, or attempting to place, others into employment circumstances.

(4) “Actively participating” means actual supervision of and involvement in the operations and business of the corporation.

(5) “Consent of Department for business transacted under alternate name” means written consent issued by the Secretary or the Secretary’s authorized agent.

(6) “Divided fee” means the process by which, without written contractual approval of the artist, any two or more persons receive compensation for placing an artist and the total compensation paid to such agents exceeds the compensation that would have been paid to only one agent acting in behalf of the artist.

(7) “Principal officer” means:

(a) President, Vice President, Secretary or Treasurer of a corporation, or

(b) Any other officer who has management responsibilities in the corporation, as documented by the corporate chapter or by-laws.

(8) “Financially interested” means having either equity ownership in or receiving compensation from a business enterprise.

Rulemaking Authority 468.402(3) FS. Law Implemented 468.401(5), (9), 468.403(4)(b), 468.403(7), 468.404(3), 468.405(2), 468.412(7), 468.412(8) FS. History–New 7-27-87, Amended 7-6-88, 9-10-92, Formerly 21-19.002, Amended 3-9-16.
61-19.003 Application Requirements.

Each owner and operator of a talent agency wishing to obtain a license and renewal thereafter shall submit a completed application on Form DBPR TA-1, Application for Licensure as a Talent Agency, effective January 2018, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08814, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, together with the application fee as specified in rule 61-19.005, F.A.C. In addition to the application form, each owner and operator shall submit the following information and documents:

(1) The application must be accompanied by a complete set of fingerprints submitted electronically to the Florida Department of Law Enforcement (FDLE) and the Federal Bureau of Investigations (FBI) for state and national criminal history record checks, executed no more than 60 days prior to filing. All sets of fingerprints must be submitted by a live-scan vendor or service provider that has been approved by FDLE to electronically submit criminal history requests. If the set of fingerprints are taken on a physical fingerprint card, it must be scanned and submitted by a FDLE-approved live-scan vendor or service provider. All applicants must ensure to provide the correct Originating Agency Identifier (ORI), FL921670Z, programmed for Talent Agency License, to the live-scan vendor or service provider. Failure to provide the correct ORI number may result in an incomplete application. The cost of fingerprint processing shall be paid by the applicant directly to the FDLE-approved vendor or service provider. All personal information requested on the card must be affixed thereon by the applicant;

(2) Each application must be accompanied by one (1) photograph of the applicant owner and operator, 2'' × 2'' of passport style and quality, taken within preceding two (2) years, suitable for identification purposes. The applicant’s name shall be printed on the back of each photograph;

(3) The names and residence addresses of the owner or owners;

(4) Proof that the operator has employment history that consists of at least one (1) year of direct or similar experience in the talent agency or similar business;

(5) Affidavits of five (5) reputable persons, who have known or been associated with the applicant for three (3) years, that the applicant is a person of good moral character, or in the case of a corporation, that the corporation has a reputation for fair dealings; on affidavit forms provided by the Department;

(6) A statement showing whether the applicant, owner, operator, or other persons financially interested in the talent agency are also financially interested in any other business of like nature, and, if so, the extent of such financial interest and other business of like nature;

(7) A schedule of maximum fees, charges and commissions which the applicant intends to charge and collect for its services; and

(8) If the application is not from a corporation, the names and residence addresses of all persons, other than bona fide salaried employees, who are financially interested in the operation of the talent agency as partners, associates, or profit sharers and the amount of such interest; or

(9) If the application is from a corporation, the corporate name and the names, residence addresses, and telephone numbers of all persons actively participating in the business of the corporation, and the names of all persons exercising managing responsibility in the applicant’s or licensee’s office.
(10) In the event the applicant for or holder of a talent agency license wishes to change or transfer ownership or operation other than that designated in the license, the applicant or licensee must complete and submit to the Department Form DBPR TA-2, Application for Change of Owner or Operator, effective January 2018, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08815, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, together with the application fee as specified in rule 61-19.005, F.A.C.

(11) In the event the applicant for or holder of a talent agency license wishes to change the name or location of the talent agency other than that designated in the license, the applicant or licensee must complete and submit to the Department Form DBPR TA-3, Application for Talent Agency Name or Location Change, effective December 2017, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08816, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, together with the application fee as specified in rule 61-19.005, F.A.C.

(12) In the event the applicant for or holder of a talent agency license wishes to update the name and/or address of any owner and/or operator other than that designated in the license, such applicant or licensee must complete and submit to the Department Form DBPR TA-4, Application for Owner or Operator Name or Address Change, effective March 2013, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08817, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, together with any applicable fees as specified in rule 61-19.005, F.A.C.

Rulemaking Authority 455.2035, 468.402(3) FS. Law Implemented 468.403, 468.405(2), 468.406(1), 559.79 FS. History–New 7-27-87, Amended 7-6-88, Formerly 21-19.003, Amended 9-18-18.
61-19.004 Surety Bond.

Rulemaking Authority 468.402(3) FS. Law Implemented 468.408 FS. History–New 7-27-87, Formerly 21-19.004, Repealed 9-20-15.
61-19.005 Fees.

The following fees shall be charged for talent agencies:

(1) Application fee – $300.

(2) Initial license fee – $200 if licensed after May 31 of any odd numbered year; otherwise initial license fee of $400, license to expire on May 31 of each even numbered year.

(3) Renewal of license – $400.

(4) Reinstatement:

(a) Delinquency fee of $25 in addition to the regular current biennial renewal fee if late less than 45 days.

(b) Reinstatement of license for failure to renew when late more than 45 days shall be $150 in addition to the regular current biennial renewal fee.

(c) Reinstatement of license for disciplinary action shall be $400, in addition to the regular current biennial renewal fee.

(5) Change of license name or location – $25. (This applies in change of name of agency or location of agency when owner and operator remain the same.)

(6) Reapplication with $300 application fee any time owner changes.

(7) Reapplication with $150 application fee any time operator changes.

(8) Payment for duplicating and replacing lost or damaged license. There is no requirement of law that the Department provide duplicate copies of licenses. If, however, a licensee wishes to request the Department to provide a duplicate license as a courtesy and convenience to the licensee, the Department will grant the request if it is in writing and accompanied by a payment of $25.00.

Rulemaking Authority 455.2035, 468.402(3) FS. Law Implemented 455.219, 468.403, 468.404 FS. History–New 7-27-87, Amended 7-6-88, 9-9-91, Formerly 21-19.005, Amended 9-18-18.
61-19.006 Renewal.

(1) Biennial renewal of all licenses for talent agencies shall be renewed by May 31 of each even numbered year on the form prescribed and upon payment of the fee specified in rule 61-19.005, F.A.C., and submission proof of renewal of a $5,000 surety bond for the total 2-year period to be placed on file with the Department. The Department shall notify all licensees of the expiration of such licenses no less than sixty (60) days prior to the renewal period.

(2) Any license not renewed by the expiration date automatically terminates the licensee’s right to continue to engage in the business for which the license was issued. The expired license may be reinstated upon payment of a late renewal penalty fee as specified in rule 61-19.005, F.A.C., if paid within 45 days of the expiration date of the license. If a license renewal is delinquent more than 45 days, the license may be reinstated only by procedures as specified in rule 61-19.007, F.A.C.

Rulemaking Authority 455.2035, 468.402(3) FS. Law Implemented 468.404(1), 468.408 FS. History–New 7-27-87, Amended 7-6-88, Formerly 21-19.006, Amended 8-9-18.
61-19.007 Reinstatement.

A license suspended for failure to renew, or suspended or revoked by virtue of disciplinary action by the Department may be reinstated upon application to the Department, which application shall include:

(1) All information required for initial licensure as specified in rule 61-19.003, F.A.C., insofar as such information differs from the initial application.

(2) A complete statement of the factual circumstances leading to the suspension or revocation and the showing that such circumstances will not recur.

(3) Payment of the current biennial renewal fee and the additional reinstatement fee as specified in rule 61-19.005, F.A.C.

Rulemaking Authority 468.402(3) FS. Law Implemented 455.203(10), 455.213(1), (2), 468.402, 468.403, 468.404(1), 468.405(1) FS. History–New 7-27-87, Formerly 21-19.007.
61-19.008 Temporary Operation Upon Absence of Licensed Individuals.

(1) In the event that persons upon whose qualifications the license was issued cease to be associated with the talent agency, the agency shall immediately notify the Department that such person is no longer connected with the agency and shall notify the Department of the agency’s intention to either cease business as a talent agency or seek approval of a new owner or operator.

(2) In the event the agency elects to cease doing business as a talent agency, the agency shall immediately cease entering into new contracts and give written notice to all artists with whom it has present contracts of its intent to cease business. For a period of not more than 90 days it may continue to administer existing contracts and shall assist artists under contract in transferring to a new agency.

(3) In the event the agency elects to qualify a new operator, the Department may issue a temporary license for a period not to exceed 90 days authorizing the agency to continue doing business as a talent agency until the new operator is qualified and a permanent license issued.

Rulemaking Authority 468.402(3) FS. Law Implemented 468.404(2), 468.404(3) FS. History–New 7-27-87, Formerly 21-19.008.
61-19.009 Fines.

Upon proof of violation of the term of part VII, chapter 468, F.S., the Department may impose fines, civil penalties and license suspension or revocation. The following monetary fines are adopted but are not exclusive of any other remedy authorized to be sought by the Department:

(1) Failure to display license – up to $50;

(2) Any other violation of part VII, chapter 468, F.S. – a civil penalty in an amount not to exceed the biennial license fee up to $400.

(3) Minor Violations, Notice of Noncompliance.

(a) As an alternative to the provisions of sections 455.225(1) and (2), F.S., the Department may provide a licensee with a notice of non-compliance for an initial offense of a minor violation.

(b) Minor violations that do not endanger the public health, safety and welfare, and which do not demonstrate a serious inability to practice the profession are:

1. Failure to file with the Department an amended or supplemental schedule of maximum fees, if changes in such occur, pursuant to section 468.406(1), F.S., provided the licensee notifies the Department of such changes no later than five (5) days before said changes are to become effective, noticed verbally first if necessary and followed up with written correspondence immediately thereafter.

2. Failure to conspicuously post the talent agency license in a manner as to be open to the view of the public, pursuant to section 468.407(2), F.S., provided that the license is posted in the talent agency, but not in the most public view, and that the license is conspicuously posted within five (5) days of notification by the Department.

3. Failure to conspicuously post a printed copy of the statutes and rules governing talent agencies, pursuant to section 468.412(4), F.S., provided that such has previously been posted, but not in an adequately conspicuous location, and that such conspicuous posting is accomplished within five (5) days of notification by the Department.

4. Failure to include in any type of advertisement as defined by section 468.412(6), F.S., or any Department rule, the full street address and city of the talent agency, provided such failure is corrected and verified by the Department within fifteen (15) days of notification by the Department.

Rulemaking Authority 455.225(3), 468.402(3) FS. Law Implemented 455.225(3), 468.402, 468.407(2) FS. History–New 7-27-87, Amended 6-12-90, Formerly 21-19.009.
61-19.010 Miscellaneous Provisions.

Rulemaking Authority 468.402(3) FS. Law Implemented 455.203, 468.404(1), 468.406(2), 468.407(1), 468.408, 468.410(3), 468.412(6) FS. History–New 7-27-87, Amended 7-6-88, 9-9-91, Formerly 21-19.010, Repealed 9-20-15.
61-19.011 Citations.

(1) Citations shall be issued pursuant to section 455.224, F.S.
(2) Citations shall be issued by the Bureau of Investigative Services, and when necessary, after review by the Bureau of Legal Services.

(a) The field investigative staff shall complete a BPR Uniform Complaint Form (UCF) describing the alleged violation, and shall forward the UCF to the Complaint Section for service of the citation.

(b) The citation shall be served on the Subject by U.S. Mail, certified with return receipt, and the Complainant shall be notified by letter that a complaint has been opened.

(3) The Department is authorized to dispose of any violation designated herein by issuing a citation to the Subject within six months after the filing of the complaint that is the basis for the citation. The citation(s) served shall become a final order of the Department within thirty (30) days after the citation(s) is/are served if the citation(s) is/are not disputed in writing in accordance with the procedure outlined on the citation(s). All fines or costs assessed pursuant to a citation must be paid within sixty (60) days from the date the citation(s) was/were served. Failure to timely pay the citation(s) will result in additional disciplinary action. Payments shall be made in accordance with the procedures specified on the citation(s).

(4) The following violations may be issued citations where there is no harm to consumers as a result of the violation(s):

(a) Pursuant to section 468.402(1)(f), F.S., failure to disclose information, produce documents or records;

(b) Pursuant to section 468.402(1)(h), F.S., charging more for services than the specified schedule of maximum fees;

(c) Pursuant to section 468.402(1)(k), F.S., fraudulent, false, deceptive or misleading advertising;

(d) Pursuant to section 468.402(1), F.S., advertising or operating under a name other than that appearing on the license;

(e) Pursuant to section 468.413(2)(a), F.S., failure to notify the department and surety or sureties of change in name or location;

(f) Pursuant to section 468.407(2), F.S., failure to conspicuously display license;

(g) Pursuant to section 468.410(1), F.S., charging a registration fee;
(h) Pursuant to section 468.410(3), F.S., failure to provide an applicant with a copy of a contract which lists the services to be provided and fees to be charged within 24 hours after the contract’s execution;

(i) Pursuant to section 468.412(1), F.S., failure to maintain the required record sheet;
(j) Pursuant to section 468.410(2), F.S., requiring as a condition to registration or obtaining employment or placement for any applicant or artist that the applicant or artist subscribe to, purchase, or attend any publication, postcard service, advertisement, resume service, photography service, school, acting school, workshop, or acting workshop.
(5) Fines to be imposed for violations listed in subsection (4) shall be $100 for the first offense, $200 for the second offense, $300 for the third offense and prosecution for the fourth offense.

(6) A citation may be issued when a licensee is practicing on an inactive license and where there is no harm to consumers as a result of the violation(s) for the following:

(a) Pursuant to section 468.402(1)(n), F.S., practicing on an inactive license for less than forty-five days shall be a $100 fine;

(b) Pursuant to section 468.402(1)(n), F.S., practicing on an inactive license for greater than forty-five days but less than six months shall be a $200 fine;

(c) Pursuant to section 468.402(1)(n), F.S., practicing on an inactive license for greater than six months but less than one year shall be a $300 fine;

(d) Pursuant to section 468.402(1)(n), F.S., practicing on an inactive license for greater than one year but less than two years shall be a $400 fine.

(7) Pursuant to section 468.403(1), F.S., a citation may be issued when an applicant for licensure is practicing as a talent agency without possessing a valid license as required under chapter 468, F.S. A $100 fine shall be imposed for this violation.

(8) Pursuant to section 468.406(2), F.S., a citation may be issued when a licensee has failed to pay monies owed for greater than five days but less than twenty-one days. A $100 fine shall be imposed for this violation. A citation may be issued when a licensee has failed to pay monies owed for greater than twenty-one days but less than thirty days. A $200 fine and proof of payment to the artist shall be imposed.

(9) Pursuant to section 468.412(6), F.S., a citation may be issued when a licensee fails to include all of the following in any publication: talent agency name, licensee name, license number and any other required information. A $100 fine shall be imposed for this violation.

(10) Pursuant to section 468.407(3), F.S., a citation may be issued when a licensee fails to notify the Department when cancelling a license and fails to return that license to the Department at the time of cancellation. A $100 fine shall be imposed for this violation.

(11) Pursuant to section 455.224, F.S., a citation may be issued when a licensee fails to possess a valid surety bond as required under section 468.408, F.S. A $100 fine shall be imposed if this violation is less than seven days delinquent. A $200 fine shall be imposed if this violation is seven days but less than fourteen days delinquent. A $300 fine shall be imposed if this violation is fourteen days but less than thirty days delinquent.

(12) A citation may be issued when there is no consumer harm as a result of any other violations of part VII, chapter 468, F.S., or chapter 455, F.S., or the rules promulgated pursuant thereto in appropriate circumstances. The fine for such violations shall be $100 for the first offense, $200 for the second offense, $400 for the third offense, and prosecution for any subsequent offense.

Rulemaking Authority 455.224, 468.402(3), 455.2035 FS. Law Implemented 455.224, 455.225, 468.402, 468.403, 468.404, 468.407, 468.408, 468.409, 468.410, 468.412, 468.413 FS., Rule 21-19.001, 21-32.001 F.A.C. History–New 10-25-92, Formerly 21-19.011, Amended 9-18-18.
