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61-5.002 Definitions.

For the purposes of this chapter, the following definitions shall apply:

(1) “Anticipated costs” means the projected direct and indirect costs and administrative overhead of a board based upon the current fiscal year’s legislative appropriation enactment and other anticipated initiatives.

(2) “Reasonable cash balance” means a positive cash balance which must exist at the end of each fiscal year, plus and minus the Department’s projections of revenue and expenditures of the board for the next 24-month period.

(3) “Projection” means the department's projected cash balance for a board based upon a board’s projected revenues including license fees, application fees, examination fees, and fines, and the department’s projected anticipated costs for the board.

Rulemaking Authority 455.203(5) FS. Law Implemented 455.219(1) FS. History–New 4-27-94, Amended 8-28-95.

61-5.003 Notification and Fees.

Rulemaking Authority 455.203(5) FS. Law Implemented 455.219(1), 455.2281 FS. History–New 4-27-94, Amended 1-7-97, Repealed 9-10-17.

61-5.004 Advancement of Funds.

(1) The Department is authorized to permit a temporary loan of funds to any Board operating at a deficit. Any request for a loan shall be made to the Director of the Division of Administration and shall state:

(a) That the Board is currently operating at a deficit; and

(b) That the Board has already assessed a one-time fee to eliminate the cash deficit or to maintain the financial integrity of the profession within the last four years.

(2) Upon verification of the information stated in the request, the Department shall loan funds sufficient to maintain a reasonable cash balance.

(3) No action taken under this section will extend beyond two years. All loans authorized under this section will be repaid by the borrowing Board within two years from the date of the loan. All loans authorized under this section will be repaid with interest calculated at the then prevailing rates paid for investments in the State Treasury to the credit of the Professional Regulation Trust Fund.

Rulemaking Authority 455.203(5) FS. Law Implemented 455.219(1), (2) FS. History–New 8-28-95.
61-5.005 License Renewal Fee Waivers.

Rulemaking Authority 455.219(1) FS. Law Implemented 455.219(1) FS. History–New 10-1-00, Amended 8-17-06, 1-24-08, 2-20-12, Repealed 9-10-17.
61-5.007 Disciplinary Guidelines for Unlicensed Activity.

(1) In imposing disciplinary penalties upon unlicensed persons, the Department of Business and Professional Regulation (hereinafter, “Department”) shall act in accordance with the following disciplinary guidelines and shall impose a penalty consistent herewith absent the application of aggravating or mitigating circumstances and subject to the provisions of Sections 455.227 and 489.13, F.S.

(2) For the purpose of this rule, the term “license” shall mean the professional license, registration, certificate or certification issued by the Department to authorize the practice of a profession pursuant to a professional practice act administered by the Department.

(3) All penalties established herein are for each count or separate violation found.

(4) For using a professional title or designation without holding the requisite license to do so, the following penalties shall apply:

(a) First violation – $1000 administrative fine;
(b) Second violation – $2500 administrative fine; and,
(c) Third and subsequent violations – $5000 administrative fine.

(5) For advertising or offering to practice a profession without holding the requisite license to do so, the following penalties shall apply:

(a) First violation – $1500 administrative fine;

(b) Second violation – $3000 administrative fine; and,
(c) Third and subsequent violations – $5000 administrative fine.

(6) For practicing a profession without holding the requisite license to do so, the following penalties shall apply:

(a) First violation – $3000 administrative fine;

(b) Second violation – $4000 administrative fine; and,
(c) Third and subsequent violations – $5000 administrative fine.

(7) Notwithstanding the foregoing, violations of Section 489.127(1), F.S., may result in the imposition of a $10,000 administrative fine.
(8) Circumstances which may be considered for the purposes of mitigation or aggravation of the foregoing penalties shall include the following:

(a) Monetary or other damage to the unlicensed person’s customer and/or other persons, in any way associated with the violation, which damage the unlicensed person has not relieved as of the time the penalty is to be assessed.

(b) The severity of the offense.

(c) The danger to the public.

(d) The number of repetitions of offenses.

(e) The number of complaints filed against the unlicensed person.

(f) The length of time the unlicensed person has been engaging in unlicensed activity.

(g) The actual damage, physical or otherwise, to the unlicensed person’s customer.

(h) The deterrent effect of the penalty imposed.

(i) The effect of the penalty upon the unlicensed person’s livelihood.

(j) Any efforts at rehabilitation.

(k) The unlicensed person’s use of an altered license or impersonation of a licensee.

(9) The disciplinary guidelines established by this rule are only applicable to final orders issued by the Secretary of the Department or his/her appointed designee.

Rulemaking Authority 455.2273 FS. Law Implemented 455.227, 455.2273, 455.228, 489.127, 489.13 FS. History–New 1-26-10.
