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61B-24.001 Definitions; Creation of Condominium by Conversion.

(1) “Tenant” means a party to a rental agreement in residential occupancy of a place rented for the purpose of maintaining a place of residence. The term “tenant” excludes a party to a rental agreement or other person in transient occupancy.

(2) “Transient occupancy” means occupancy when it is the intention of the parties that the occupancy will be temporary. There is a rebuttable presumption that, when the dwelling unit occupied is the sole residence of the guest, the occupancy is non-transient. There is a rebuttable presumption that, when the dwelling unit occupied is not the sole residence of the guest, the occupancy is transient.

(3) Section 718.402, F.S., states that a developer creating a condominium by conversion must comply with Parts I and VI of the Condominium Act in order to create a condominium. The creation of the real property condominium ownership form is achieved when the developer complies with Part I of the Condominium Act.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented 718.104, 718.402, 718.606, 718.608 FS. History–New 7-2-81, Formerly 7D-24.01, 7D-24.001.

61B-24.002 Notices of Intended Conversion.

(1) Prior to delivery to tenants, each developer of a conversion shall file with the division and receive acceptance of its notice of intended conversion.

(a) After the division receives a proposed notice of intended conversion and the $100 filing fee it shall, within 20 days, inform the developer by mail that the division has accepted the notice or reviewed the notice and determined specific deficiencies.

(b) The developer shall have 20 days from the date of the division’s notification of deficiencies in the notice to correct such deficiencies.

(c) The division shall notify the developer within 20 days from receipt of a corrected notice whether the corrected notice remains deficient or whether the corrected notice is accepted.

(2) Each developer of a conversion is required to give tenants a notice of intended conversion which has been accepted by the division. The developer is required to send the notice by certified or registered mail. The notice is deemed given to the tenant on the date when it is mailed. A tenant’s refusal of receipt of a notice of intended conversion does not affect the validity of the notice.

(a) When a tenant has refused receipt of a notice of intended conversion the developer may post the notice, personally deliver it to the tenant, mail the notice by regular mail or provide notice in any other reasonable manner.

(b) This subsection shall not be construed to require a developer to provide additional notice of intended conversion to any tenant who refuses receipt of a notice of intended conversion given in the manner prescribed by Part VI of the Condominium Act.

(3) Each notice of intended conversion shall state the address of the developer.

(a) The address stated shall be an address at which tenants may personally deliver or mail their responses to the notice of intended conversion.

(b) A developer may list more than one address in a notice of intended conversion. A developer may list a street address to which tenants may mail or personally deliver their responses to the notice and a post office box address to which tenants’ responses may be mailed.

(4) Each notice of intended conversion shall state the address or specific location of the property to be converted to condominium, above the text set forth by Section 718.608, F.S.
(5) For the purpose of each notice of intended conversion the Tallahassee address and telephone number of the division is:

Department of Business and Professional Regulation

Division of Florida Condominiums, Timeshares, and Mobile Homes

2601 Blair Stone Road

Tallahassee, Florida 32399-1030

(800)226-9101

(6) Each notice of intended conversion is required to include the text set forth by Section 718.608, F.S. A developer may make statements supplemental to the notice of intended conversion. These statements shall not be misleading or inconsistent with the statutory text of the notice of intended conversion or any provision of the Condominium Act, and no additional statements may be interspersed with the statutorily required text.

(7) When a developer sends a tenant more than one notice of intended conversion, any tenant who has responded to any prior notice of intended conversion shall be deemed to have responded to any subsequent notice of intended conversion as amended, provided, upon receipt of a subsequent notice of intended conversion a tenant may respond to that notice as amended, and such response shall supersede any prior response that the tenant may have given.

(8) Each notice shall be dated with the date when the notice is mailed.

Rulemaking Authority 718.501(1)(f), 718.608(5), 718.621 FS. Law Implemented 718.608(5) FS. History–New 7-2-81, Formerly 7D-24.02, Amended 4-1-92, Formerly 7D-24.002, Amended 12-23-02, 2-7-06.

61B-24.003 Rental Agreement Extensions.

Rulemaking Authority 718.501(1)(f), 718.621 FS. Law Implemented 718.606 FS. History–New 7-2-81, Formerly 7D-24.03, 7D-24.003, Repealed 12-12-11.
61B-24.004 Disclosure of Building Condition.

(1)(a) Disclosure of building condition is required in order that prospective purchasers be informed as to the scope and magnitude of the financial responsibility that condominium ownership entails. Section 718.616, F.S. (Supp. 1980), sets forth the information that shall be disclosed and components for which disclosure of condition is made. Disclosure of condition is required for all property and each of the components listed by the statute to the extent that the improvements include any of the components.

(b) Disclosure of condition is required for all condominium property, in particular condominium property intended for use in connection with the condominium. The disclosure of condition requirement applies to property owned by an association, and applies to property owned by a master property owners’ association when the repair, replacement or maintenance of such property constitutes a common expense or when such property is condominium property.

(2) The disclosure of the age of each component is measured in years from the later of:

(a) The date when the installation or construction of the existing component was completed; or

(b) The date when the component was replaced or substantially renewed.

It is not required that the developer certify that the replacement or renewal at least met the requirements of the then applicable building code.

(3) In a phased condominium conversion, disclosure of replacement cost information shall be stated on the basis of:

(a) All phases previously converted to condominium and all phases being offered in the documents; and

(b) All phases that may ultimately be converted to condominium and all phases that have been converted to condominium.

(4) The disclosure of building condition statement shall include the following information:

(a) The date when the statement was prepared.

(b) The date when the improvements were inspected for the preparation of the statement.

(c) The date when the construction of the improvements was completed, evidenced by a copy of the certificate of occupancy, or equivalent authorization, issued for the improvements. When a building is located in a jurisdiction in which certificates of occupancy or equivalent authorizations are not issued, the date when substantial completion of construction of the improvements in accordance with the plans and specifications shall be stated.

(5) The copy of the disclosure statement filed with the Division shall be certified under seal of a architect or engineer authorized to practice in this State.

Rulemaking Authority 718.501(1)(f), 718.621 FS. Law Implemented 718.616 FS. History–New 7-2-81, Formerly 7D-24.04, 7D-24.004.

61B-24.005 Right of First Refusal.

(1) A developer may offer a unit to a tenant at more than one price provided that all prices are offered to the tenant during the full right of first refusal period.

(2) A developer may not require a purchasing tenant to close on a purchase prior to the expiration of the tenant’s rental agreement or any rental agreement extension period, provided, a developer may establish a higher price for the unit when a tenant elects a later closing. Time of closing shall be determined by developer and tenant negotiation.

(3) A tenant bringing an action for specific performance to enforce a right of first refusal may record a lis pendens prior to the closing on the sale of the unit to a third party.

(4) The right of first refusal exists to provide tenants the opportunity to continue their residence. Any restrictive covenant that would prevent a purchasing tenant from continuing residence in a unit purchased under the right of first refusal is unenforceable against such tenant.

Rulemaking Authority 718.501(1)(f), 718.621 FS. Law Implemented 718.612 FS. History–Amended 9-6-81, Formerly 7D-24.05, 7D-24.005.

61B-24.006 Economic Information (Repealed)
Rulemaking Authority 718.501(1)(f), 718.614(2) FS. Law Implemented 718.501(1)(e), 718.614(2) FS. History-New 7-2-81, Formerly 7D-24.06, 7D-24.006, Amended 2-22-94, 7-14-08, Repealed 10-28-08.

61B-24.007 Converter Reserve Accounts; Warranties; Disclosures.

(1)(a) The funding of roof reserve accounts is based on the square foot surface area of the roof. The term “roof” does not include sloped siding that is not a part of a roof structure, does not serve the purpose of a roof and the deterioration of which would not result in damage to the interior of the improvements.

(b) The age of any component or structure, for which the developer is funding a reserve account, shall be measured –

1. Beginning with the later of:

a. The date when the component or structure was replaced or substantially renewed, if the replacement or renewal of the component at least met the requirements of the then applicable building code; or

b. The date when the installation or construction of the existing component or structure was completed; and

2. Ending with the date when the first unit is sold.

(2) When a developer is deemed to have granted to the purchaser of each unit an implied warranty, the term of the warranty is as follows:

(a)1. For a three year period beginning with the date of the notice of intended conversion; or

2. For a three year period beginning with the date of the recording of the declaration of condominium; 

whichever period begins last; and continuing thereafter through.

(b) One year after the date when owners other than the developer obtain control of the association. Provided, the term of the warranty shall not exceed more than five years after later of: the date when the notice of conversion was given and the date when the declaration of condominium was recorded.

(3) The developer shall disclose in the documents required to be furnished purchasers the type of post-purchase protection that is to be provided: funded reserve accounts, warranties, or reserve accounts funded with a surety bond.

Rulemaking Authority 718.501(1)(f), 718.621 FS. Law Implemented 718.502(5), 718.503, 718.618 FS. History–New 7-2-81, Formerly 7D-24.07, 7D-24.007, Amended 1-26-97.
