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61G6-10.001 Purpose.

Rulemaking Authority 455.2273, 489.507(3) Law Implemented 455.2273 History–New 1-1-87, Formerly 21GG-10.001, Repealed 12-26-11.
61G6-10.0015 Standards of Practice.

(1) The Board establishes the following as standards of practice in electrical and alarm system contracting:

(a) An electrical or alarm system contractor shall, prior to engaging or contracting with another entity and or person for the performance of electrical or alarm system contracting as defined by Section 489.505(9), F.S., verify that the entity and or person is certified or registered with the State of Florida.

(b) An electrical or alarm system contractor shall maintain documentation of his or her verification of licensure of all entities or persons that he or she engages or contracts for the performance of electrical or alarm system contracting as defined by Section 489.505(9), F.S. At a minimum, documentation shall include proof of the entities’ or person’s current Florida certification or registration. 

(c) An electrical or alarm system contractor shall obtain applicable local building department permits prior to performing any electrical or alarm system contracting, unless otherwise exempted pursuant to Section 489.503, F.S.

(2) It shall constitute negligence, incompetence, and/or misconduct in the practice of electrical or alarm system contracting, as set forth in Section 489.533(1)(f), F.S., for an electrical or alarm system contractor to fail to comply with the standards of practice set forth above.

Rulemaking Authority 489.507(3) FS. Law Implemented 489.503, 489.533(1)(f) FS. History–New 8-11-08.

61G6-10.002 Violations and Penalties.

(1) In imposing disciplinary penalties upon licensees, the board shall act in accordance with the following disciplinary guidelines and shall impose a penalty corresponding to the violations set forth below absent aggravating and mitigating circumstances and subject to the other provisions of Chapters 455 and 489, Part II, F.S.: The cited statutory language is intended to provide a description of the violation and is not a complete statement of the violation; the complete statement may be found in the statutory provision cited following the violation description.

(2) The minimum penalty range is based upon a first time single count violation of each provision listed. The maximum penalty range is based upon repeated violations of the same provision of Chapters 455 and 489, Part II, F.S., or the rules promulgated thereto. All penalties at the upper range of the sanctions set forth in the guidelines, i.e., suspension, revocation, etc., include lesser penalties, i.e., fine, probation or reprimand which may be included in the final penalty at the board’s discretion. Probation may be subject to conditions, including restriction from practice in certain settings, restricting the licensee to working only under designated conditions or in certain settings, requiring continuing or remedial education, or any other restriction found to be necessary for the protection of the public health, safety and welfare.  In addition to any other discipline imposed under these guidelines, the board may require restitution to a consumer and or assess costs relating to the investigation and prosecution of the case.

(3) The following disciplinary guidelines shall be followed by the board in imposing disciplinary penalties upon licensees for violation of the below mentioned statutes and rules:

	VIOLATION
	1st OFFENSE
	2nd OFFENSE
	3rd OFFENSE

	(a) Section 489.533(1)(a), F.S., failure to comply with any provision of Chapter 455, F.S., Section 489.533(1)(o), F.S., failing to materially comply with provisions of Chapter 489, Part II, F.S., or board rules; Section 455.227(1)(q), F.S., violation of Chapters 455 and 489 Part II, F.S., DBPR or Board rules, DBPR or Board Order, or subpoena; Section 455.227(1)(b), F.S., intentionally violating a rule of the board or department.
	From reprimand and $500 to $1,000 fine, up to probation or denial.
	From reprimand and $1,000 to $2,500 fine up to suspension followed by probation, or revocation.
	$2,500 to $5,000 fine and/or revocation.

	(b) Section 489.533(1)(b), F.S., Section 455.227(1)(h), F.S., attempting to procure a license by bribery or fraudulent or willful misrepresentations.
	Denial or revocation and $1,000 fine.
	Revocation and $5,000 fine.
	Section 489.533(1)(b), F.S. revocation and $10,000 fine.


	(c) Section 489.533(1)(c), F.S., (Section 455.227(1)(f), F.S.), having a license to practice acted against by another jurisdiction.
	Discipline comparable to that of the other jurisdiction or discipline consistent with the same violation in Florida.
	Discipline comparable to that of the other jurisdiction or discipline consistent with the same violation in Florida.
	Discipline comparable to that of the other jurisdiction or discipline consistent with the same violation in Florida.

	(d) Section 489.533(1)(d), F.S., Section 455.227(1)(c), F.S., being convicted of or entering a plea to a crime related to the practice.
	Section 489.533(1)(d), F.S. From reprimand and/or $250 to $1,000 fine, up to probation or denial or revocation. 
	Section 489.533(1)(d), F.S. From reprimand and a $1,000 to $5,000 fine up to suspension followed by probation or revocation.
	Section 489.533(1)(d), F.S. From $5,000 to $10,000 fine and/or revocation.

	(e) Section 489.533(1)(e), F.S., Section 455.227(1)(l), F.S., making or filing a false report.
	From reprimand and $250 to $1,000 fine, up to probation.
	From $1,000 to $5,000 fine and suspension followed by probation, or revocation.
	Section 489.533(1)(e), F.S.: From $5,000 to $10,000 fine and/or revocation.

	(f) Section 489.533(1)(f), F.S., committing fraud, negligence or misconduct.
	From reprimand and $1,000 to $3,000 fine and or probation.
	From $5,000 to $10,000 fine and or suspension followed by probation or revocation.
	Revocation and/or $10,000 fine.

	(g) Section 489.533(1)(g), F.S., violating Chapter 633, F.S., or rules of State Fire Marshal.
	From $1,000 to $2,500 fine, up to probation or denial.
	From $3,000 to $5,000 fine up to suspension followed by probation or revocation.
	Revocation and/or $10,000 fine.

	(h) Section 489.533(1)(h), F.S., practicing on revoked, suspended, inactive or delinquent license.
	Delinquent: $250 fine, and/or probation or revocation.
Inactive, Revoked or Suspended: From reprimand and $1,000 to $5,000 fine, up to probation, or denial or revocation.
	Delinquent: From reprimand and $500 to $1,000 fine, up to, suspension followed by probation or revocation.
Inactive, Revoked or Suspended: From reprimand and $5,000 to $10,000 fine, up to suspension followed by probation or revocation.
	Delinquent: $1,000 to $5,000 fine, and/or suspension or revocation. 

Inactive, Revoked or Suspended: $10,000 fine and/or revocation. 

	(i) Section 489.533(1)(i), F.S., violating the applicable building codes or laws of the state, municipality or county.
	From reprimand and $500 to $2,000 fine, up to probation or denial.
	From reprimand and $2,500 to $5,000 fine, up to suspension followed by probation.
	$5,000 to $10,000 fine, and/or revocation.

	(j) Section 489.533(1)(j), F.S., Section 455.227(1)(j), F.S., assisting in unlicensed practice. Section 489.533(1)(k), F.S., knowingly aiding unlicensed practice by combining or conspiring.
	From reprimand and $2,000 to $5,000 fine, up to suspension followed by probation, or denial.
	$5,000 to $10,000 fine, and/or revocation. 
	From $10,000 fine and revocation.

	(k) Section 489.533(1)(l), F.S., acting in a name not on the license or failure to properly qualify a firm.
	From reprimand and $500 to $1,000 fine.
	From reprimand and $1,000 to $2,500 fine, up to probation.
	$5,000 to $10,000 fine, up to suspension followed by probation or revocation. 

	(l) Section 489.533(1)(m), F.S., financial mismanagement or misconduct.
	$1,000 to $2,500 fine, up to probation, or denial or revocation.
	From reprimand and $3,000 to $7,500 fine up to suspension followed by probation, or revocation.
	$10,000 fine and suspension followed by probation, or revocation.

	(m) Section 489.533(1)(n), F.S., discipline by municipality or county.
	Penalty for violation most closely approximating act underlying local discipline.
	Penalty for violation most closely approximating act underlying local discipline.
	Penalty for violation most closely approximating act underlying local discipline.

	(n) Section 489.533(1)(p), F.S., abandoning a project.
	From reprimand and $1,000 to $2,500 fine, up to probation, or denial or revocation.
	From reprimand and $2,500 to $5,000 fine up to suspension followed by probation or revocation.
	$5,000 to $10,000 fine and/or revocation.

	(o) Section 489.533(1)(q), F.S., failing to affix a registration or certification number as required by Section 489.521(7), F.S.
	From $100 to $250 fine.
	From $250 to $400 fine.
	From reprimand and $500 to $1,000 fine.

	(p) Section 489.533(1)(r), F.S., proceeding on job without obtaining local building permits or inspections.
	From $100 to $2,500 fine, up to probation, suspension followed by probation, or denial or revocation.
	From $500 to $5,000 fine, up to probation, suspension followed by probation, or denial or revocation.
	From $1,000 to $5,000 fine, up to probation, suspension followed by probation, or denial or revocation.

	(q) Section 489.533(1)(s), F.S., Section 455.227(1)(o), F.S., practicing beyond scope of license.
	Geographical: From $100 to $250 fine. Occupational: From $1,000 to $2,500 fine, up to suspension followed by probation, or denial or revocation.
	Geographical: From $1,500 to $2,500 fine, up to probation, suspension followed by probation, or denial or revocation. 
Occupational: From $2,500 to $5,000 fine, up to suspension followed by probation, or denial or revocation.
	Geographical: From $2,500 to $5,000 fine, suspension followed by probation up to revocation.
Occupational: Section 489.533(1)(s), F.S. From $5,000 to $10,000 fine, up to suspension followed by probation, or denial or revocation. 
Section 455.227(l)(o), F.S. From $5,000 fine, up to suspension followed by probation, or denial or revocation.

	(r) Section 455.227(1)(a), F.S., making misleading, deceptive or fraudulent representations in or related to the practice. Section 455.227(1)(m), F.S., making deceptive, untrue or fraudulent representations or employing a trick or scheme in practice of the profession.
	From reprimand and $1,000 to $5,000 fine and or probation or suspension followed by probation.
	$5,000 fine and or suspension followed by probation or revocation.
	Revocation and $5,000 fine.

	(s) Section 455.227(1)(g), F.S., having been found liable in civil court for filing false report or complaint against another licensee.
	From $1,000 to $3,000 fine, up to probation or denial.
	From reprimand and $2,500 to $5,000 fine up to suspension followed by probation.
	From $5,000 fine and suspension followed by probation or revocation.

	(t) Section 455.227(1)(i), F.S., failing to report to the Department any person in violation of Chapters 455, and 489, Part II, F.S., or Board rules.
	From $500 fine, up to probation or denial.
	From reprimand and $750 to $1,500 fine, up to suspension followed by probation.
	From $2,000 to $5,000 fine, up to suspension followed by probation or revocation.

	(u) Section 455.227(1)(k), F.S., failure to perform any statutory or legal obligation.
	From $1,000 to $2,500 fine, up to probation, suspension followed by probation, or denial or revocation.
	From $2,500 to $5,000 fine, up to probation, suspension followed by probation, or denial or revocation.
	From $5,000 fine, up to probation, suspension followed by probation, or denial or revocation.

	(z) Section 455.227(1)(n), F.S., exercising influence on patient or client for gain of licensee or third party.
	From reprimand and $500 to $2,500 fine, up to probation or suspension followed by probation.
	From $2,500 to $5,000 fine and probation, or suspension followed by probation, or denial or revocation.
	$5,000 fine and revocation.

	(w) Section 455.227(1)(p), F.S., improper delegation of professional responsibilities.
	From $250 to $1,000 fine, up to probation or denial.
	From reprimand and $1,000 to $2,500 fine, up to suspension followed by probation.
	From $2,500 to $5,000 fine, up to suspension followed by probation or revocation.

	(x) Section 455.227(1)(t), F.S., failing to report to Board, in writing, criminal plea or conviction within 30 days.
	From reprimand and $500 to $1,000 fine or denial.
	From $2,000 to $5,000 fine up to suspension.
	$5,000 fine and/or revocation.

	(y) Section 455.227(1)(r), F.S., improperly interfering with an investigation or inspection authorized by statute, or with any disciplinary proceeding.
	From $1,000 to $5,000 fine, up to probation or denial.
	From reprimand and $5,000 fine, up to suspension followed by probation, or revocation.
	$5,000 fine and suspension, up to revocation.


Rulemaking Authority 455.2273(1), 489.507(3) FS. Law Implemented 455.227, 455.2273, 489.533 FS. History–New 12-10-86, Amended 2-26-89, Formerly 21GG-10.002, Amended 12-24-97, 2-18-99, 10-4-99, 2-12-04, 8-17-06, 6-15-17, 4-9-24.
61G6-10.003 Aggravating or Mitigating Circumstances.

When either the petitioner or respondent is able to demonstrate aggravating or mitigating circumstances to the board by clear and convincing evidence, the board shall be entitled to deviate from the above guidelines in imposing discipline upon an applicant or licensee. Absence of any such evidence of aggravating or mitigating circumstances before the hearing officer prior to the issuance of a recommended order shall not relieve the board of its duty to consider evidence of mitigating or aggravating circumstances. Based upon the following factors, the board may impose disciplinary action other than the penalties recommended above:

(1) The degree of harm to the consumer or public;

(2) The number of counts in the administrative complaint;

(3) The disciplinary history of the applicant or licensee;

(4) The status of the applicant or licensee at the time the offense was committed;

(5) The degree of financial hardship incurred by a licensee as a result of the imposition of the fines or suspension of his practice.

Any penalties imposed by the board may not exceed the maximum penalties set forth in Section 489.533(2), F.S.

Rulemaking Authority 455.2273(3), 489.507(3) FS. Law Implemented 455.2273 FS. History–New 1-1-87, Formerly 21GG-10.003, Amended 10-1-03.
61G6-10.004 Payment of Fine.

All fines imposed by the Board for violations of Sections 489.531 and 489.533, F.S., shall be paid within thirty (30) days from the date of the final order entered by the Board. The Board will allow a payment plan upon request of the licensee at the hearing, if extenuating circumstances are demonstrated.

Failure to pay fine within the 30-day period may result in disciplinary action.

Rulemaking Authority 455.227(3), 489.507(3) FS. Law Implemented 455.227(3) FS. History–New 7-3-91, Formerly 21GG-10.004, Amended 3-24-94, 12-24-96, 9-22-97, 5-8-17.
61G6-10.005 Minor Violations and Non-Compliance.

(1) Subject to the limitations imposed by this rule, the following violations are designated as minor for the purposes of Section 455.225(3), F.S.

(a) Violation of Section 489.533(1)(l), F.S., by practicing in a name not on the license.

(b) Violation of Section 489.513(5), F.S., by contracting in a city or county not licensed in.

(c) Violation of Section 489.533(1)(r), F.S., by pulling a late permit.

(d) Violation of Section 489.533(1)(q), F.S., by failing to include the license number in each offer of services, business proposal or advertisement as required by Section 489.521(7)(b), F.S.
(2) The designation of violations as minor for the purposes of Section 455.255(3), F.S., is limited to initial violations.

(3) A monthly report of notices of non-compliance issued by the Department shall be reviewed by the Board to monitor this procedure.

(4) Notices of non-compliance issued shall be reviewed by the Probable Cause Panel in any consideration of subsequent allegations of similar violations by the licensee.

Rulemaking Authority 455.225(3), 489.507(3) FS. Law Implemented 455.225(3) FS. History–New 7-3-91, Formerly 21GG-10.005, Amended 8-14-97, 1-4-98, 5-8-17.
61G6-10.006 Reinstatement and Relicensure.

(1) The Board shall deny certification or registration to a contractor who violates any provisions of Section 489, Part II, F.S.

(2) The Board shall not reinstate the certification or registration, nor issue a new certification or registration, of any contractor whose license has been suspended unless proof is shown that all requirements (including fines) imposed in any final order against the contractor have been met.

(3)(a) The Board shall not relicense a contractor whose certification or registration has been revoked unless proof is shown that all requirements (including fines) imposed in any final order against the contractor have been met.

(b) The Board shall not relicense a contractor whose certificate has been revoked unless he passes the current licensing examination and meets all other requirements for certification.

(c) The Board shall not accept for registration the license of an individual whose license it previously revoked unless the jurisdiction requesting registration requires the individual to meet all current requirements to demonstrate competency, including examination, if required of other new registrants.

(d) Any person who voluntarily relinquishes his license upon notification of a department or board investigation or in lieu of other disciplinary action must appear before the Board and meet current licensing requirements prior to being allowed to seek recertification through the examination or registration in a jurisdiction.
(4) An applicant for reinstatement of a null and void certification or registration shall submit a complete application on the form prescribed by the Department of Business and Professional Regulation (DBPR), DBPR ECLB 10 Application to Reinstate Null and Void Certification or Registration together with all supporting data and appropriate fee. Copies of the application can be obtained by contacting DBPR at the following address: Electrical Contractors’ Licensing Board, 2601 Blair Stone Road, Tallahassee, Florida 32399-0751 or at http://www.myfloridalicense.com/dbpr/pro/elboard/documents/ECLB10.
Rulemaking Authority 489.507(3) FS. Law Implemented 455.227(3), 489.533(4) FS. History–New 3-24-94, Amended 4-5-95, 5-8-17, 2-2-20.
61G6-10.007 Probation.

All probation imposed by the Board for violations of Section 489.531, 489.533 or 455.227, F.S., shall require the probationer to file with the Board, quarterly reports every ninety (90) days from the date of the final order entered by the Board. The quarterly reports must be filed using DBPR/ECLB 4458, Rev. 11-7-03, titled Probation and Quarterly Report Form, which is hereby incorporated by reference and will be effective 11-7-03, copies of which may be obtained from the Board Office. If the probation is related to financial matters, e.g., satisfaction of liens, collection accounts or judgments, the probationer shall be required to submit quarterly reports providing proof of the payments made.
Rulemaking Authority 489.507(3), 489.533(2)(e) FS. Law Implemented 455.227(2)(f), 489.533 FS. History–New 2-16-04, Amended 5-8-17.
61G6-10.008 Mediation.

Pursuant to Section 455.2235, F.S., the Board designates the following areas as appropriate for mediation:

(1) Section 489.533(1)(q), F.S.; License number not in ad, or wherever else required.

(2) Section 489.533(1)(r), F.S.; any complaint that is based on non-completion of contract for not having a final inspection done; this would only be considered if the appropriate permit has been obtained in accordance with normal procedure.
(3) Section 489.533(1)(m)4., F.S.; Contractor fails, within 18 months, to pay or comply with a repayment schedule of a judgment obtained against the contractor or a business qualified by the contractor that is related to the practice of contracting.
Rulemaking Authority 455.2235(1), 489.507(3) FS. Law Implemented 455.2235(1) FS. History–New 3-21-95, Amended 12-24-96, 11-25-07, 5-8-17.
