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61G7-5.001 Application Procedure; Application Form; Fees; Confidential Information; Denial of Application; Request for Hearing.

(1) Applicants for licensure as an employee leasing company shall file a completed application on a form prescribed by the Department in Rule 61-35.013, F.A.C. Applicants shall cure all deficiencies in their application noted by the board within 90 days from the date of the letter notifying the applicant or the application will be denied as an incomplete application. For purposes of this rule, an application is complete when all items on the application form have been fully answered, the applicant has paid the application fee specified in subsection (2), and has submitted all attendant documentation, certifications, electronic fingerprints through the Department’s vendor, explanations of answers, and other items specified in the form and its attached instructions. An application for licensure as an employee leasing company or group will not be deemed complete until both the controlling person(s) and employee leasing company parts are complete.

(2) The application fee shall be $250 for each employee leasing company applicants, $106.75 for each controlling person applicants, $250.00 for each change of ownership applicants, and registration fees for de minimus operations of $250.00 for a single employee leasing company and $500.00 for a de minimus employee leasing company group.

(3) License fees shall be assessed as follows:

(a) For initial licensure applications to be submitted in the first year of the biennium:

1. $600.00 for each controlling person;

2. $900.00 for each employee leasing company;

3. $1,500.00 for each employee leasing company group.

(b) For initial licensure applications to be submitted in the second year of the biennium:

1. $300.00 for each controlling person;

2. $450.00 for each employee leasing company;

3. $750.00 for each employee leasing company group.

(c) For renewal licensure applications:

1. $600.00 for each controlling person;

2. $900.00 for each employee leasing company;

3. $1,500.00 for each employee leasing company group.

(d) For purposes of this rule the first year of the biennium shall end on April 30 of every odd-numbered year.

(e) Unlicensed Activity Fee. From each fee for initial licensure and each fee for licensure renewal, $5.00 shall be earmarked for the purpose of combatting unlicensed activity.

(f) Initial assessments shall be paid as per Rule 61G7-5.002, F.A.C.

(4) The Board shall review every applicant’s completed application and shall decide by majority vote in open meeting whether to certify to the Department that the applicant is qualified for licensure. New applications for employee leasing company or employee leasing company group and controlling person(s) will not be considered separately, but will be presented to the Board only after all information for the company and controlling person(s) is complete. Applications for additional controlling person(s) or changes in existing controlling person(s) do not require employee leasing company or employee leasing company group applications to be completed in order to be considered by the Board. Financial information, including client lists, obtained by the Board or the Department in connection with the application process shall, pursuant to Section 455.229, F.S., be kept confidential and exempt from the public disclosure requirements of Chapter 119, F.S.

(5) The Board shall not certify to the Department that an applicant is qualified for licensure, unless it finds that the applicant has met all licensure requirements contained in Part XI of Chapter 468, F.S. The burden of showing qualification for licensure shall be on the applicant.

(6) In determining that an applicant meets the licensure requirements in Section 468.525, F.S., the Board must find that the applicant:

(a) In the case of an individual applying for licensure as a controlling person:

1. Is at least 18 years of age;

2. Is of good moral character as defined in Section 468.525(2)(a), F.S.;

3. Has sufficient education or experience to successfully operate as a controlling person of an employee leasing company.

4. Notwithstanding the foregoing, an applicant shall not be deemed to meet the requirements of Section 468.525(1)(c), F.S., if the applicant has been affiliated directly or indirectly with any person, persons or entities (not only an employee leasing company) whose business operations are being or have been operated in a manner detrimental to clients, employees, governmental agencies, investors or creditors through the improper manipulation of assets or accounts. The foregoing shall apply only if the applicant would have been considered a “controlling person” of any such entity as that term is defined in Section 468.520(7), F.S. “Business operations which are deemed to be detrimental to clients, employees, governmental agencies, investors or creditors” shall mean a history, pattern or significant incidence of the following:

a. The imposition of federal or state withholding or payroll tax liens,

b. Unpaid federal, state or local withholding or payroll taxes,

c. Violating federal wage and hour laws,

d. Failure to comply with state or federal workers’ compensation requirements,

e. Failure to comply with applicable laws relating to the providing and maintenance of health insurance benefits to employees, and

f. Failure to comply with occupational health and safety act (OSHA) requirements.

5. If any person applying for licensure as a controlling person, pursuant to Section 468.525, F.S., has engaged in the activities set forth in sub-subparagraphs 4.a. through f., above, this shall not be deemed to be an automatic bar to licensure. In determining whether to approve an applicant for licensure in spite of such activities, the Board shall consider the following factors:

a. The length of time since the prior activity.

b. The steps taken by the applicant to insure the non-occurrence of similar actions in the future.

c. The restitution of any damages suffered by any company, client or victim of the applicant’s actions.

d. The lack of any recurrent actions by the applicant.

e. The lack of any wrongful intent by the applicant at the time of the action.

6. Any controlling person’s license approved by the board shall exist only in conjunction with a license granted to an employee leasing company. When any controlling person ceases to meet the statutory and rule criteria to be a controlling person then the controlling person’s license shall expire and become null and void. If a controlling person notifies the Department within ninety (90) days of the event which ends the individual’s status as a controlling person that the individual is going to become a controlling person with another employee leasing company then a new controlling person license will be issued upon payment of a $5.00 transfer fee and written notification to the Department from all employee leasing companies involved. For such an application only, the background checks required of all initial controlling person applicants shall be waived insofar as the information would be available from the previous licensure file.

(b) In the case of a sole proprietorship, partnership, corporation, or other form of business entity applying for licensure as an employee leasing company:

1. If a corporation is validly organized in the State of Florida, or appropriately registered as a Foreign Corporation doing business in the State of Florida as evidenced by a Certificate of Standing issued by the Florida Secretary of State.

2. Has and is maintaining, at the time of application, a positive working capital as determined in accordance with generally accepted accounting principles as demonstrated in the information filed with the application.

3. Has a tangible accounting net worth of not less than $50,000 in accordance with generally accepted accounting principles as demonstrated in the information filed with the application.

4. Has, at the time of application, a contract form meeting the requirements of Sections 468.525(3) and (4), F.S., which will be used after licensure to engage in employee leasing with new or renewal clients.

5. Has provided with the application a certificate of workers’ compensation insurance coverage which shall name the Board as a Certificate Holder and shall provide for a minimum of 30 days’ notification of cancellation or if a policy from the Florida Workers’ Compensation Joint Underwriting Association (FWCJUA) or from any carrier authorized by the Florida Office of Insurance Regulation is to be utilized by the applicant, the applicant has provided a letter from the FWCJUA or other authorized carrier which sets forth that the policy will issue immediately upon licensure by the Board, and the policy issues within thirty (30) days of the FWCJUA or other authorized carrier’s notification from the Board that the applicant has been approved subject to the policy issuing. The employee leasing company may not contract to provide any services to leased employees until the policy has issued.

6.a. Has provided with the application a valid certificate of workers’ compensation insurance coverage, pursuant to Rule 61G7-10.0014, F.A.C., for all leased employees. Notice of any changes in these insurance plans shall be submitted to the Department in writing along with the new certificate of workers’ compensation insurance coverage within sixty (60) days; or

b. Has supplied the Board a letter signed by an agent or a carrier authorized to bind coverage on behalf of such carrier, which substantially reads as follows:

Board of Employee Leasing Companies

Division of Business and Professional Regulation

2601 Blair Stone Road
Tallahassee, Florida 32399-0767
RE:__________________

Dear________:

Enclosed is a copy of the Certificate of Liability Insurance for ___________________.__________________ is an authorized agent and has the authority to bind coverage with _____________. This policy number is ________, effective from __________ to ________ and issued to ________. This policy provides coverage to leased employees in Florida.

7. With regard to all plans of group insurance for the provision of health benefits to leased employees, has provided the Board a signed statement that is substantially in the form set forth in paragraph 61G7-5.001(12), F.A.C. An additional signed statement shall be submitted to the Board within (60) days of any material change in any such plan offered to leased employees.
(7) Conviction of a crime shall not automatically bar an applicant from obtaining a license, unless the crime involved fraud, perjury, theft or embezzlement of any money or thing of value, sale or use of any controlled substance, tax evasion, or the filing of any false document with any government agency. Notwithstanding the foregoing, the Board may certify that an applicant who has been convicted of a crime, is qualified for licensure if it determines that in the time since the conviction the applicant has demonstrated sufficient rehabilitation over at least a three-year period which would indicate that the applicant can now be entrusted with large sums of money. In determining whether such an applicant is rehabilitated the Board may consider the applicant’s employment record, whether the applicant has been completely law abiding since the conviction, and whether the applicant has been completely trustworthy in all business and personal dealings since the conviction.

(8) If the Board determines that an applicant is not qualified for licensure it shall notify the applicant of its intent to deny the applicant’s application, which notice shall become a final order of the Board after 21 days. Within this 21-day period the applicant may file with the Board’s office a request for hearing pursuant to Section 120.57(1) or (2), F.S. A request for hearing pursuant to Section 120.57(1), F.S., shall comply with the requirements of Rule 28-106.201, F.A.C.

(9) An applicant must list each and every controlling person on their application for an Employee Leasing Company license. Unless all controlling persons are licensed pursuant to Part XI Chapter 468, F.S., the company is in violation of Chapter 468, F.S.

(10) An applicant to become an employee leasing company, which is a licensee or franchisee of another entity that is an employee leasing company in this or some other state, shall note such fact on the application form. The application shall also provide a copy of the license or franchise agreement at the time the application for an employee leasing company license is made. The franchise or license agreement shall not in any way relieve the applicant for an employee leasing company license of the sole responsibility of complying with the provisions of Sections 468.525(4) and 468.529, F.S.

(11) An applicant to become a controlling person of an already licensed employee leasing company, who will become a controlling person as the result of a change in control of the voting securities of the employee leasing company, shall, at the time of application, submit the closing papers with the application or a letter to the Board after the sale has been completed in order to confirm that ownership of the voting securities was transferred to the applicant.

(12) The applicant or licensee, within (60) days of a licensee’s obtaining a plan of group insurance for the provision of health benefits shall submit a signed statement from the insurer that the policy or plan is in compliance. Such statement shall be in substantially the following form:

AFFIDAVIT

I,          (name of affiant)      state:

1. I am employed by (name of employer) as (position). (Name of employer), is an admitted insurance carrier in the State of Florida. I possess the authority to make the following statements on behalf of (name of employer) and to bind (name of employer) concerning the statements made herein.

2. It is my understanding that an employee leasing company may not sponsor a plan of self-insurance for health benefits except as may be permitted by the provisions of the Florida Insurance Code or, if applicable, by Pub. L. No. 93-406, the Employees Retirement Income Security Act. (name of insurer) Group Insurance Policy # issued to (name of leasing company), is in compliance with the requirements of this law as it is a fully insured insurance product which is fully insured by (name of insurer). Notwithstanding any provision in the policy which could be interpreted to the contrary (name of insurer) is ultimately fully responsible for all incurred claims under the terms of the policy.

After having read the above statements, I state they are true and correct to the best of my knowledge and belief.

Rulemaking Authority 468.522, 468.524, 468.5245 FS. Law Implemented 455.213(11), 455.2281, 468.524, 468.5245, 468.525, 468.526, 468.527, 468.5275, 468.529 FS. History–New 5-5-92, Amended 7-15-92, 10-20-92, Formerly 21EE-5.001, Amended 10-24-93, 3-14-94, 7-4-94, 9-8-94, 11-13-94, 2-13-95, 6-4-95, 11-9-95, 5-26-96, 5-19-97, 4-29-99, 9-5-04, 5-29-12, 1-2-13, 2-28-18.
61G7-5.0011 Registration and Fee for De Minimis Operations.

(1) Any employee leasing company or group which meets the qualifications for de minimis operations pursuant to Section 468.5275, F.S., shall register with the Board on a form prescribed by the Department in Rule 61-35.013, F.A.C. The annual fee for de minimis registration shall be $250 for an employee leasing company and $500 for an employee leasing company group.

(2) The term “registered” as used in Section 468.5275(1)(b), F.S., shall mean the employee leasing company is registered as an employee leasing company in those states which have registration requirements. For states with no registration requirements the term “registered” as used in Section 468.5275(1)(b), F.S., shall mean the employee leasing company is registered as such in their articles of incorporation.

Rulemaking Authority 468.522, 468.5275(2) FS. Law Implemented 468.5275 FS. History–New 8-17-94, Amended 1-31-95, 11-9-95, 9-5-04, 2-28-18.

61G7-5.0012 Historical Sketch.

(1) Each initial application for an Employee Leasing Company license shall be accompanied by a completed Historical Sketch, found as part of Department application forms incorporated by Rule 61-35.013, F.A.C., and provided separately as Board Form DBPR EL-4512, incorporated by Rule 61G7-10.002, F.A.C. The Historical Sketch is required from those individuals who:

(a) Directly or indirectly control 20% or more of the voting stock of the applicant or of its ultimate parent, if the applicant or its ultimate parent is a publicly traded company; or

(b) Directly or indirectly control 10% or more of the voting stock of the applicant or of its ultimate parent, if the applicant or its ultimate parent is a closely held company; or

(c) Are directors or principal officers of the applicant or its ultimate parent.

(2) In lieu of filing the above mentioned form, the applicant may file updated copies of Form OFR-S-7-91, Exhibit 1 (General Issue) (incorporated by Rule 69W-301.002, F.A.C.), for the same individuals which the applicant has previously filed as part of an application for registration of securities with the Florida Office of Financial Regulation, or its predecessor form, or other filings containing similar information which have been filed with the U.S. Securities and Exchange Commission or with any state securities regulatory agency. Rule 69W-301.002, F.A.C., effective November 14, 2013, is incorporated herein and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-02098.
(3) Each employee leasing company shall, within thirty (30) days of any person’s or entities’ acquisition of 10% or more of its voting stock or the voting stock of the employee leasing company’s ultimate parent (if the employee leasing company or its ultimate parent is a closely-held company) or 20% or more of the voting stock of the employee leasing company or of its ultimate parent (if the employee leasing company or its ultimate parent is a publicly-held company), submit Form DBPR EL 4512, to the Board from such person(s) or entities.

(4) As a condition of renewal all employee leasing companies are also required to update any material changes to the previously filed forms or alternative information.

(5) Each Application for Certificate of Approval for/Notification of Change of Ownership, required by Rule 61G7-10.002, F.A.C., shall be accompanied by a completed Form DBPR EL 4512 for the same individuals as specified in subsection (1), above.

(6) Those employee leasing companies that were not required to have submitted Form DBPR EL 4512 or provide the alternative information as specified in subsection (2), above, as a requirement for initial licensure must submit such forms or information as a condition for renewal of licensure.

(7) If any individual who is required to submit a completed Form DBPR EL 4512 or in the alternative information evidences a lack of good moral character, as defined in Section 468.525(2)(a), F.S., then the initial employee leasing licensure application shall be denied or the license shall not be renewed until the individual(s) in question is no longer involved with the employee leasing company in a capacity which would require the submission of a historical sketch of the individual(s) to the Board as provided herein.

Rulemaking Authority 468.522, 468.524(2), 468.5245 FS. Law Implemented 468.524(2), 468.5245 FS. History–New 1-25-98, Amended 9-5-04, 1-2-13, 4-18-18.
61G7-5.002 Annual Assessment on Gross Florida Payroll.

(1) The Department of Business and Professional Regulation shall assess each Employee Leasing Company and each Employee Leasing Company Group an annual assessment fee based upon the preceding calendar year’s gross Florida payroll of the company or group. The assessment shall be due on April 1 of each year and shall become delinquent after April 30. For new applicants the initial assessment shall be due with the licensure application. Funds collected under this assessment are to be made payable to the Board and to be deposited into the Professional Regulation Trust Fund as created within the Department. The annual assessment fee shall be calculated in accordance with the following table:

	Amount of Gross
	Assessment

	Florida Payroll
	Fee Due

	less than $250,000 
	$72.00 

	$250,000 – $500,000 
	$127.00 

	$500,001 – $1,000,000 
	$190.00 

	$1,000,001 – $2,500,000 
	$267.50 

	$2,500,001 – $5,000,000 
	$344.50 

	$5,000,001 – $7,500,000 
	$422.00 

	$7,500,001 – $10,000,000 
	$499.00 

	$10,000,001 – $15,000,000 
	$577.00 

	$15,000,001 – $20,000,000 
	$654.00 

	$20,000,001 – $30,000,000 
	$731.00 

	$30,000,001 – $40,000,000 
	$808.50 

	$40,000,001 – $50,000,000 
	$914.50 

	greater than $50,000,000 
	$1019.50 


(2) If the sum of license fees under subparagraph 61G7-5.001(3)(a)2., F.A.C., for any employee leasing company when combined with the assessments levied under subsection (1) for the first and second year of the licensure period shall exceed the maximum biennial fees established in accordance with Section 468.526(4)(a), F.S., the assessment for the second year of the biennial licensure period shall be reduced by the amount of such excess.

(3) If the sum of license fees under subparagraph 61G7-5.001(3)(a)3., F.A.C., for any employee leasing company group when combined with the assessments levied under subsection (1), for the first and second year of the licensure period shall exceed the maximum biennial fees established in accordance with Section 468.526(4)(b), F.S., the assessment for the second year of the biennial licensure period shall be reduced by the amount of such excess.

Rulemaking Authority 468.522 FS. Law Implemented 468.526(3) FS. History–New 7-15-92, Formerly 21EE-5.002, Amended 4-25-94, 6-10-96, 6-22-98, 7-11-00, 9-5-04, 3-27-05, 7-6-05, 2-28-12, 12-30-15.
61G7-5.0021 Duplicate License Fee.

Rulemaking Authority 455.219 FS. Law Implemented 455.219 FS. History–New 10-24-93, Repealed 8-5-18.

61G7-5.003 Written Declaration to Financial Statements.

Quarterly financial statements submitted to the Board by an employee leasing company shall be accompanied by a completed Board Form DBPR EL-4503, Employee Leasing Company Written Declaration to Financial Statements, effective 2/2018, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09172 or http://www.myfloridalicense.com/dbpr/pro/emplo/forms.html. The form shall be executed by a controlling person of the employee leasing company.

Rulemaking Authority 468.522 FS. Law Implemented 468.524(2) FS. History–New 7-20-92, Formerly 21EE-5.003, Amended 9-5-04, 4-18-18.

61G7-5.0031 Audited Financial Statements.

(1) For each employee leasing company or employee leasing company group with gross Florida payroll of $2,500,000 or more, audited annual financial statements must be submitted to the Board.

(2) For every fiscal year, audited financial statements must be submitted to the Board within 120 days of the licensee’s fiscal year end. For purposes of this rule, “submitted” means that the audited financial statement must be postmarked within 120 days of the end of the fiscal year.

(3) All audited financial statements must be prepared in accordance with generally accepted accounting principles (GAAP), and generally accepted auditing standards (GAAS).

(4) When an employee licensing company or employee leasing company group with gross Florida payroll of $2,500,000.00 or more becomes licensed during any portion of a year, audited financial statements for that year must be submitted to the Board within 120 days of the licensee’s fiscal year end which covers the calendar year in which the licensee first became licensed.

(5) All members of an employee leasing company group must have the same fiscal year end. In the event that all members of such a group do not have the same fiscal year end at the time of initial licensure, such group shall have two (2) years from the date of initial licensure to comply with this rule. In addition, any member added to a group after initial licensure shall change its fiscal year end to the group’s fiscal year end within one (1) year of joining the group.

Rulemaking Authority 468.522, 468.525(3)(e) FS. Law Implemented 468.525(3)(e) FS. History–New 8-17-94, Amended 5-26-96, 9-5-04, 7-4-22.

61G7-5.0032 Reviewed Financial Statements.

(1) For each employee leasing company or employee leasing company group with gross Florida payroll of less than $2,500,000.00, reviewed annual financial statements must be submitted to the Board.

(2) For every fiscal year, reviewed financial statements must be submitted to the Board within 120 days of the licensee’s fiscal year end. For purposes of this rule, “submitted” means that the reviewed financial statement must be postmarked within 120 days of the end of the fiscal year.

(3) All reviewed financial statements must be prepared in accordance with generally accepted accounting principles (GAAP), and Standards for Accounting and Review Services (SARS).

(4) When an employee licensing company or employee leasing company group with gross Florida payroll of less than $2,500,000.00 becomes licensed during any portion of a year, reviewed financial statements for that year must be submitted to the Board within 120 days of the licensee’s fiscal year end which covers the calendar year in which the licensee first became licensed.

(5) All members of an employee leasing company group must have the same fiscal year end. In the event that all members of such a group do not have the same fiscal year end at the time of initial licensure, such group shall have two (2) years from the date of initial licensure to comply with this rule. In addition, any member added to a group after initial licensure shall change its fiscal year end to the group’s fiscal year end within one (1) year of joining the group.

Rulemaking Authority 468.522, 468.525(3)(e) FS. Law Implemented 468.525(3)(e) FS. History–New 8-17-94, Amended 5-26-96, 9-5-04, 7-4-22.

61G7-5.0033 Consolidated and Combined Financial Statements.

(1) All reviewed or audited financial statements submitted to the Department by Florida licensed employee leasing companies shall be presented in accordance with accounting principles generally accepted in the United States of America (Formerly referred to as (GAAP)), as required by Section 468.525(3)(d), F.S.

(2) An employee leasing company or an employee leasing company group that is a subsidiary or a member of another entity that may otherwise be included in the consolidated financial statements of a parent or a controlling entity, may submit individual reviewed or audited financial statements to satisfy the filing requirements of Section 468.525(3)(e), F.S.

(3) An employee leasing company or an employee leasing company group may be included in the consolidated financial statements of a licensed or non-licensed parent or controlling entity to meet the requirements of Section 468.525(3)(e), F.S., as applicable, so long as there are Board-approved cross guarantees between the parent or controlling entity and all Florida-licensed employee leasing companies included in such statements.

(4) A Florida-licensed employee leasing company, employee leasing company group, employee leasing company groups, or any combination thereof, may submit combined audited or reviewed financial statements to meet the requirements of Section 468.525(3)(e), F.S. as applicable, so long as the combined financial statements are prepared in accordance with GAAP, as referenced above, there is accounting net worth and positive working capital demonstrated in the combined financial statements, and there are Board-approved cross-guarantees among all entities covered in the combined financial statements. Non-Florida licensed employee leasing companies and other entities may be included in the combined financial statements as long they are under common control and their operations are integral to the operations of the Florida-licensed employee leasing company, companies, group or groups, or are integral to the operations of a Non-Florida employee leasing company, companies, group, or groups. Other entities may not be included in combined financial statements. The notes to the combined financial statements must describe the ownership or management control relationships, and the nature and scope of the operations of each entity included in the combined financial statements, to clearly demonstrate that the operations of all included entities are integral to the operations of employee leasing business.

(5) Cross guarantees must be submitted, either at the time of initial application for licensure on a form prescribed by the Department in Rule 61-35.013, F.A.C., or as part of any consolidated or combined financial statement submissions by using Board Form DBPR EL-4518, Board Approved Cross Guarantee Form, incorporated by Rule 61G7-10.002, F.A.C.
Rulemaking Authority 468.522 FS. Law Implemented 468.525(2)(c), (3)(e), 468.526 FS. History-New 5-26-96, Amended 9-5-04, 11-9-06, 8-1-11, 2-8-16, 2-28-18, 7-4-22.
61G7-5.0034 Use of Franchised or Licensed Names.

Section 468.530(3), F.S., provides that: “The board may not authorize the use of a name which is so similar to that of a public officer or agency, or of that held by another licensee, that the public may be confused or misled thereby.” Recognizing the existence and reasonable purpose of franchising and licensing agreements under which more than one company, corporation, or other entity may be entitled to use the name of the franchisor or licensor, the Board hereby sets the following standards for the use of names under a franchise or licensing agreement:

(1) When more than one licensee is entitled to and wishes to use the name of a franchisor or licensor in the name of an employee leasing company, the name of the franchisor or licensor must be set out so as to make it clear that the two or more employee leasing companies are distinct and separate entities. Examples of acceptable names are:

(a) XYZ Employee Leasing Company of Daytona Beach.

(b) XYZ Employee Leasing Company of North Florida.

The difference in names between two or more licensees entitled to use the name of a franchisor or licensor must be plainly different and the differences must indicate a distinction in location or some other clear distinction.

(2) In any contract for the provision of leased employees to a client, a licensee whose name includes that of a franchisor or licensor shall plainly state in the contract that the licensee is independently owned and operated.

(3) Any advertisement by a licensee whose name includes that of a franchisor or licensor shall contain a clear and concise statement that the licensee or franchisee is a franchisee or licensee and is independent in ownership and operation from the franchisor or licensor.

(4) In all written communications between a licensee or franchisee whose name includes that of a franchisor or licensor and any person or entity, the form of the communication, for example, business stationery or a facsimile cover sheet, shall contain a clear and concise statement indicating that the licensee is an independently owned and operated franchisee or licensee of the franchisor or licensor.

(5) Any business cards, pamphlets, flyers, or other promotional material used by a licensee or franchisee whose name includes that of a franchisor or licensor shall contain a clear and concise statement indicating that the licensee is an independently owned and operated franchisee or licensee of the franchisor or licensor.

(6) The standards set out in this rule shall also apply to situations in which a group of unrelated companies wish to use a single name for marketing, and promotional or other cooperative purpose. Examples of acceptable names in this situation are:

(a) John Smith d/b/a AA Employee Leasing Company of Tampa.

(b) Carolyn Jones d/b/a AA Employee Leasing Company of South Miami.

(c) ZZZ, Inc., d/b/a AA Employee Leasing Company of the Keys.

(7) Licensees majority owned by the same ultimate parent, entity or persons, may utilize the same dba.

Rulemaking Authority 468.522 FS. Law Implemented 468.525(3)(e), 468.530(3) FS. History–New 5-26-96, Amended 9-5-04.

61G7-5.004 Requiring Certified College Transcripts in Lieu of College Degree.

When an application for controlling person licensure indicates the applicant attended college, the applicant shall, upon request, furnish certified transcripts reflecting such attendance to the Board’s office.

Rulemaking Authority 468.522 FS. Law Implemented 468.524(2), 468.525(1)(c) FS. History–New 11-4-92, Formerly 21EE-5.004.

61G7-5.005 Deficiency in Tangible Accounting and Accounting Net Worth; Guaranty Form Acceptable to Board; Sufficient Evidence of Guarantor’s Adequate Resources.

(1) When an applicant chooses to have a guaranty to offset any deficiency in tangible accounting net worth regarding an initial application, accounting net worth or working capital regarding a renewal application, such guaranty shall be made on Board Form DBPR EL-4505, Board Approved Guaranty Form, effective March 2013, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09131. Such guaranty shall be irrevocable until such time that the deficiency causing the guaranty has been corrected, as demonstrated by the applicant’s annual financial statement meeting the requirements of either Rule 61G7-5.0031 or 61G7-5.0032, F.A.C., or until a new guaranty has been submitted and found acceptable by the Board to replace the previously submitted guaranty.

(2) Initial applicants and licensed employee leasing companies who submit a guaranty in accordance with subsection (1), shall also show that the guarantor has adequate resources to satisfy the obligation of the guaranty. Upon the Board’s finding that the guarantor’s resources and the guaranty are acceptable, the applicant or licensed employee leasing company shall provide the original guaranty to the Board to keep with the leasing company’s file.

(3) When an initial applicant or a licensed employee leasing company chooses to submit an irrevocable letter of credit to offset any deficiency in tangible accounting net worth regarding an initial applicant, accounting net worth or net working capital regarding a licensed employee leasing company, such irrevocable letter of credit is acceptable so long as: 

(a) The responsibility for repayment of any sums disbursed under the letter of credit is not an obligation of the employee leasing company or any entity affiliated with the employee leasing company; 

(b) The letter of credit contains an “evergreen” clause, which automatically renews the letter of credit unless the issuer of the letter of credit notifies the employee leasing company and the Department within sixty (60) days of the decision not to renew; and,
(c) The letter of credit is issued by a financial institution authorized to do so under applicable state or federal banking laws.

Rulemaking Authority 468.522, 468.525(3)(d) FS. Law Implemented 468.525(3) FS. History–New 9-6-93, Amended 5-29-94, 5-26-96, 9-5-04, 6-8-08, 8-16-11, 6-19-13, 2-28-18.
61G7-5.006 Delinquent License.

A delinquent license shall be returned to active status by the payment of the biennial license renewal fee plus a delinquent fee of $25.00, and the licensee shall be continuously licensed during the period of delinquency. Nothing herein precludes disciplinary action against licenses delinquent more than 30 days.
Rulemaking Authority 455.271(7) FS. Law Implemented 455.271(7), 468.528 FS. History–New 4-25-94, Amended 8-17-94, 10-25-00, 12-28-17, 2-12-20.
61G7-5.007 Null and Void Status.

The null and void status licensee who applies for active status shall apply to the Department anew by submitting a completed application as set forth in Rule 61G7-5.001, F.A.C., with appropriate fees as if this were a first-time application.

Rulemaking Authority 455.271(6)(a), 468.522 FS. Law Implemented 455.271(6)(a), 468.524 FS. History–New 5-4-21.

