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62-650.200 Definitions.

Terms used in this rule shall have the meaning specified below. The meaning of any term not defined below may be taken from definitions in other rules of the Department, unless such meaning would defeat the purposes or intent of the Chapter 62-600, F.A.C., rule series.

(1) “Affected discharger” is an existing permitted wastewater discharger, or a proposed wastewater discharger which has either a pending permit application, is included in a Step 1 201 Facilities Plan, has a conceptually approved Development of Regional Impact, or otherwise can demonstrate a substantial likelihood of discharging the pollutant within five years.

(2) “Allowable loading” or “available assimilative capacity” is that portion of the loading capacity of a water body that is available for allocating to a point source discharger(s) through regulation by the Department. It is the difference between the loading capacity and the total loading of pollutants from other sources, such as background, nonpoint sources, and exempt sources.

(3) “Approved methods” means sampling and laboratory testing methods approved by the Department, as specified by Rule 62-4.246, F.A.C.

(4) “Assimilative capacity” means the capacity of a body of water or soil-plant system to receive wastewater effluents or sludges without violating the provisions of Chapters 62-3, 62-4, 62-7, F.A.C., and this rule.

(5) “Department” means the Department of Environmental Protection.

(6) “District office” means the regional district offices of the Department.

(7) “Effluent,” unless specifically stated otherwise, means treated wastewater flowing out of the treatment plant.

(8) “Effluent limitation” means any restriction established by the Department on quantities, rates, or concentrations of chemical, physical, biological, or other constituents which are discharged from sources into the environment of the state.

(9) “Estuary” means a semi-enclosed naturally existing coastal body of water which has a free connection with the open sea and within which the chloride concentration at the surface is equal to or greater than 1,500 milligrams per liter.

(10) “Groundwater” means water below the land surface in the zone of saturation where water is at or above atmospheric pressure.

(11) “Loading capacity” is the greatest amount of a pollutant loading (in terms of mass per time or mass per volume) that a water body can receive without violating water quality standards. Such loading shall be established at a level necessary to implement the applicable water quality standards with a margin of safety which takes into account any lack of knowledge concerning the relationship between effluent limitations and water quality.

(12) “Surface water” means water upon the surface of the earth, whether contained in bounds created naturally or artificially or diffused. Water from natural springs shall be classified as surface water when it exits from the spring onto the earth’s surface.

(13) “Technology based effluent limitation (TBEL)” means a minimum waste treatment requirement, established by the Department, based on treatment technology. The minimum treatment requirements may be set at levels more stringent than that which is necessary to meet water quality standards of the receiving water body as set out specifically in other sections of this rule.

(14) “Water quality based effluent limitation (WQBEL)” means an effluent limitation, which may be more stringent than a technology based effluent limitation, that has been determined necessary by the Department to ensure that water quality standards in a receiving body of water will not be violated.

Rulemaking Authority 403.051, 403.061, 403.062, 403.087, 403.088 FS. Law Implemented 403.021, 403.051, 403.061, 403.062, 403.085, 403.086, 403.087, 403.088 FS. History–New 11-27-89, Formerly 17-650.200.

62-650.300 Scope, Applicability, General Guidance, and Enforcement.

(1) Scope.

(a) Section 403.021(2), F.S., as amended, the Florida Air and Water Pollution Control Act, established that no wastes are to be discharged to any waters of the state without first being given the degree of treatment necessary to protect the beneficial uses of such water. Toward this end, Sections 403.085 and 403.086, F.S., set forth requirements for the treatment and disposal of domestic and industrial wastewater. Section 403.051(3)(a), F.S., mandates that any Department planning, design, construction, modification or operating standards, criteria, and requirements for wastewater facilities be developed as a rule or regulation. This rule is promulgated to implement the provisions and requirements of Sections 403.051, 403.085, 403.086, 403.087 403.088, F.S., concerning the development of effluent limitations for wastewater facilities.

(b) Except as otherwise provided for by subsection 62-650.110(2), F.A.C., the Department shall not issue a permit for a discharge to waters of the state, unless the Department has established an effluent limit for those pollutants in the discharge that are present in quantities or concentrations which can be reasonably expected to cause or contribute, directly or indirectly, to a violation of any water quality standard established in Chapter 62-302, F.A.C. The effluent limit may be a technology based effluent limit (TBEL), a water quality based effluent limit (WQBEL) determined by the Level I process in accordance with Rule 62-650.400, F.A.C., or where applicable, a WQBEL determined by the Level II process in accordance with Rule 62-650.500, F.A.C.

(2) Applicability. In addition to any technology based surface water effluent limitations required under the provisions of the Chapter 62-600, F.A.C., rule series, all activities and discharges, other than dredge and fill activities, shall also meet water quality based effluent limitations where necessary to meet water quality standards.

(a) A water quality based effluent limit shall be determined by the Department in accordance with this rule and shall be based upon the characteristics of discharge, the receiving water characteristics, and the criteria and standards of Rules 62-4, 62-302, and the 62-600 series, F.A.C. Requests for zones of mixing and any previously approved zones of mixing will be taken into consideration when determining WQBELs. No zone of mixing shall be provided for any parameters for which the applicant fails or declines to provide the necessary characteristics of the discharge.

(b) For stationary installations created by dredging and/or filling or stationary installations for the discharge of drainage, an applicant shall provide the Department with reasonable assurance that the proposed discharge will comply with water quality standards. Reasonable assurance may be based upon:

1. Scientific studies which may include mathematical water quality modeling and biological studies, or

2. Proposed use of any pollution control technique which assures compliance with water quality standards.

(3) General Guidance.

(a) The specific pollutants expected to be in a discharge shall be determined from an effluent characterization provided by the applicant.

(b) An evaluation of the impact of a proposed or continued discharge on the water quality of the receiving water body shall be conducted by the Department for all permit applications. The appropriate district office will review applications to determine whether TBELs as contained in Department rules are sufficient to maintain water quality standards in the receiving water body. If TBELs are sufficient, the permit limits will be based on those criteria, and a brief report will be prepared explaining the Department’s rationale for its decision. A copy of this report shall be part of the permit file. If TBELs are not sufficient, or if additional information or analysis is determined to be necessary to ensure that the effluent will not violate water quality standards in the receiving water body, WQBELs must be determined.

(c) The applicant for a permit has the ultimate burden of providing all information necessary for the Department to establish a WQBEL. Any pertinent information already available to the Department shall be made available to the applicant. However, as provided in Rule 62-650.500, F.A.C., the Department will conduct the required data collection and analysis in specified circumstances and may provide some of the information and assist the applicant in the acquisition of other information in other cases.

(d) When WQBELs are determined to be necessary, the information or analyses necessary to establish those WQBELs are critical to the Department's permit decision, and no application shall be deemed complete without such information or analyses. When a Level II water quality study and analysis are required for the renewal of an existing operation permit, the existing permit shall remain in full force and effect if an otherwise sufficient application has been timely filed with the Department unless the discharge at existing permit limits is causing significant detrimental environmental or public health effects. The existing permit limits shall remain in effect until a new permit has been issued or the existing permit has been modified pursuant to Rule 62-4.080, F.A.C.

(e) The establishment of a WQBEL does not alleviate the discharger from complying with all other applicable requirements of the Department or with the requirements of any other state, federal or local governmental agency.

(f) Where applicable, WQBELs will be established consistent with the provisions of Sections 403.061(7) and (11), F.S.

(g) When considering the allocation of available assimilative capacity for new discharges, the Department shall not require the owners or operators of existing permitted discharges to increase their permitted level of treatment or reduce their pollutant loadings or concentrations solely to accommodate the new discharge. However, the Department shall not be precluded from requiring additional treatment or reductions in pollutant loadings or concentrations for existing permitted discharges where otherwise authorized by law or Department rule.

(h) Effluent limitations based upon water quality standards and the provisions of Rule 62-4.244, F.A.C., shall be determined by application of accepted scientific methods. It is recognized that models and other scientific methods of predicting the concentrations of pollutants result in estimated values of concentrations. Such estimates shall be acceptable for the purpose of determining effluent limitations provided that the most reliable and complete data reasonably available to the department have been applied. Accepted scientific methods shall be based upon, but not limited to:
1. An analysis of the condition of the receiving body of water including reasonably expected ambient water quality and present and future flow conditions and present and future characteristics of the discharge, under which the cumulative impact of discharge is reasonably expected to be a maximum; and,
2. Consideration of the nature, volume, and frequency of the proposed discharge of waste, including any possible known synergistic effects with other pollutants or substances which may be present in the receiving body of water.

3. Nothing in paragraph (a) or (b), above, shall preclude the Department from establishing WQBELs that vary on a seasonal or other basis.

(4) Enforcement.

(a) Except in instances where irreparable injury may occur, the Department shall not institute enforcement action for a violation of water quality standards for a component or characteristic of a discharge for which the Department has declined to provide an effluent limit or for which an effluent limitation has been specified in a permit and with which effluent limitation the permittee is in compliance. However, the Department shall not be precluded from:

1. Instituting an enforcement action for a violation of water quality standards based upon a component for which an effluent limitation has been specified in a permit, but with which effluent limitation the permittee is not in compliance, or

2. Instituting an enforcement action for a violation of water quality standards based upon a component or characteristic of a discharge for which an effluent limit or the determination that no such limit was needed was derived from erroneous, false, or misleading information submitted by or on behalf of the permit applicant, or

3. Instituting an enforcement action for a violation of water quality standards based upon a component or characteristic of a discharge for which no effluent limit has been specified in a permit because the applicant failed or declined to provide, in the application for such permit, information which adequately described such component or characteristic so as to establish the relationship necessary to establish a water quality based effluent limit, or

4. Instituting an enforcement action for a violation of the limitations imposed via Rule 62-600.740, F.A.C.

(b) In the case of drainage discharges permitted under subsection 62-650.110(3), F.A.C., and for which no effluent limitations have been specified in a permit, the Department shall not institute enforcement action during the term of the permit, except:
1. Where irreparable harm may occur, or

2. For violations of conditions of a permit.
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62-650.400 WQBEL Level I Process.

(1) In addition to complying with the requirements of Chapters 62-3 and 62-4, F.A.C., and other sections of this rule, the Department shall process permit applications and determine WQBELs in accordance with this section except when the Department has determined that a Level II WQBEL pursuant to Rule 62-650.500, F.A.C., is necessary. The WQBEL Level I Process shall be applied to the renewal of existing permits or issuance of new permits when data are sufficient to determine that the quality of the receiving body of water currently meets standards and is expected to continue to meet standards with the discharge.

(2) WQBELs shall be determined based on a review of water quality data applicable to the portion of the water body potentially impacted by the discharge. These data may include information contained in permit applications. In addition, existing data on ambient water quality obtained in the Department’s files will be utilized. The water quality evaluation for setting WQBELs pursuant to this section will be summarized in a brief report explaining the conclusions of the evaluation and the basis for these conclusions. A copy of this report will be a part of the permit files.
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62-650.500 WQBEL Level II Process.

(1) The WQBEL Level II Process is a means of determining the available assimilative capacity of a water body and setting WQBELs utilizing appropriate procedures for simulation and prediction of water quality impacts which may include computer modeling and other scientific methodology. Computer models utilized include those approved and supported by the Department or the U.S. Environmental Protection Agency and which have the capability to predict impacts from stormwater contributions. These models include appropriate margins of safety, as referred to in the definition of loading capacity, to account for unknowns in water quality sampling and modeling.

(2) The WQBEL Level II Process is utilized to determine new discharge permit limits and to evaluate permit renewals when existing water quality data is insufficient to evaluate expected water quality impacts or when the available assimilative capacity of the water body is being completely utilized, or might reasonably be expected to be completely utilized by the discharge, either by itself, or in combination with other discharges to the receiving water body.

(3) When a WQBEL Level II Process is determined to be necessary, the analysis shall consider and determine WQBELs for the permit applicant and all affected discharger(s) to the receiving body of water.

(4) WQBELs established via this process are established for parameters for which water quality standards have been adopted as determined in subsection 62-650.100(2), F.A.C. For permitting purposes, the WQBELs determined by the WQBEL Level II Process will be considered valid for a period of five years, and may be entered by the Department in a permit or by separate final order. Further, these WQBELs may be determined with seasonal or other variations, if appropriate.

(5) When a WQBEL is to be determined by the Level II Process, the applicant shall coordinate with the Department to determine the information required, accepted methods of data collection and analysis, and quality control/quality assurance requirements. The ensuing plan of study shall be approved in writing by the Department and shall be binding upon the Department and the applicant. During the course of the study, the plan of study may be amended by written agreement between the Department and the applicant. The applicant shall coordinate with the Department during the study and shall present the study results to the Department. Failure to comply with the plan of study may result in the Department’s rejection of some or all of the data. The analyses may include mathematical water quality computer modeling or other evaluation procedures approved by the Department that are necessary for the Department to develop WQBELs. Prior to conducting such analyses, the applicant shall coordinate with the Department to determine the analyses required, accepted methods of analyses including any computer models to be used, and quality control/quality assurance requirements, all of which shall be incorporated in the plan of study.

(a) The Department shall provide the information on ambient water quality and the analysis of information necessary for establishing WQBELs for renewal of operation permits for existing dischargers under the following condition:

1. When there are two or more existing dischargers on the receiving body of water whose zones of impact are expected to overlap, the Department will conduct the initial data collection and analysis necessary to determine WQBELs for all affected discharges. For subsequent renewals of their operation permits, each of these dischargers whose design discharge capacity is 1 MGD or greater will be responsible for data collection and analysis necessary for the Department to establish WQBELs. The Department will provide data collection and analysis for the renewal of operation permits for each of these dischargers whose design discharge is less than 1 MGD. The timing of such studies and analysis, when done by the Department, will be based on the availability of Department resources. Nothing in this paragraph shall preclude the Department from requiring water quality monitoring as a condition of an operation permit for any discharge.

2. Nothing shall prevent a permit applicant from conducting the required data collection or analysis in accordance with the procedures in this section.

(b) When the receiving water body does not meet water quality standards set forth in Chapter 62-3, F.A.C., the plan of study may include collection and analysis of data necessary to evaluate an application for a variance or other relief provision under department rules or statutes. The inclusion of such data does not imply that such relief will be granted by the Department.

(6) The Department or applicant, prior to initiating a water quality study or analysis as part of the Level II process, shall publish a Notice of Proposed Water Quality Study.

(a) The notice shall be published in a newspaper of general circulation in the area in which the study will take place and in the Florida Administrative Register. The notice shall be published one time only, no less than 14 days prior to the date the study is proposed to commence and shall state the location of the receiving water or segment thereof under study, the name(s) of the known affected discharger(s) into the receiving water, the location of the Department’s file, and when it is available for public inspection. An opportunity to review the proposed plan of study will be provided on request.

(b) A copy of the notice shall be provided by the Department by mail to each known affected discharger. Such notice shall be mailed at least 19 days prior to the date the study is proposed to commence. Failure to notify any affected discharger shall not be grounds for challenging the validity of the plans of study or analysis or the WQBELs established as a result of such study or analysis.

(c) In response to comments received pertaining to the plan of study prior to the proposed commencement date, the Department or applicant, by mutual agreement, may revise the plan of study if necessary. Upon approval by the Department of any revisions to the plan of study, the applicant shall conduct the study for purposes of establishing WQBELs for each affected discharger.

(d) Although the Department may allow for informal dispute resolution during the study period, the study is free-form agency decision making and does not constitute proposed agency action until notice of such is given pursuant to subsection 62-650.500(8), F.A.C.

(7) Upon completion of the Level II data collection and analysis process, a final technical report shall be prepared by the Department. The document shall list or describe all appropriate information and data used by the Department in determining the WQBEL including a description of the project site and limits of the receiving body of water, background information, permitting status of the discharger(s), the water quality parameters considered, the water quality data evaluated, the procedures used to determine the WQBEL, and other appropriate information as set forth in the plan of study. A copy of the report shall be a part of the permit file.

(8) After the Department has reviewed the WQBEL technical report and evaluated other factors as indicated above, the district office shall issue a notice of proposed agency action pursuant to Rule 62-103.150, F.A.C., and provide notice to the affected dischargers, and any other parties substantially affected by the WQBEL technical report. This notice shall set forth those WQBELs that have been established by the Level II process and may include any conditions or monitoring requirements to be imposed on the affected discharge(s). The notice shall include a statement indicating the date by which compliance with the requirements of the notice must be achieved. Compliance with WQBELs as set forth in the letter of notice may be required:

(a) For Existing Dischargers:

1. Within 90 days of final agency action when public health impacts or serious adverse environmental impacts are occurring with the present discharge (modification of the existing permit pursuant to Rule 62-4.080, F.A.C., may be initiated depending upon the severity of the impact), or

2. Within a period of time defined in a compliance schedule based on a consideration of the current or potential environmental and public health impacts of the discharge or other permitting factors, or

3. At the time of the next operating permit renewal.

(b) For Proposed Dischargers: At the time of the issuance of a construction permit for a new discharger.

(9) The Department shall issue a final order, which may be a permit, setting forth the effluent limits and permitting requirements and the required date of compliance with the specified requirements. The requirements thereof shall be final and binding for a period of five years except as provided for in subsection 62-650.500(10), F.A.C., below. All permits issued during that time shall be in conformity with the order establishing the WQBELs. Other permit provisions shall be established at the time a permit is issued.

(10) The Department may modify the WQBELs that are established by this process under the same circumstances and by the same procedures as are specified for permit modifications under Rules 62-4.080 and subsection 62-4.242(2), F.A.C.
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