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62-713.100 Intent.

(1) Prior to adoption of this chapter, facilities which thermally treat petroleum-contaminated soil were regulated by Chapter 62-775, F.A.C. It is the intent of the Department to repeal Chapter 62-775, F.A.C., and promulgate this chapter in its place. It is also the intent of the Department to replace other rule provisions which cross-reference Chapter 62-775, F.A.C., so that they correctly reference this chapter.

(2) The purpose of this chapter is to set forth requirements for the proper design, operation and closure of facilities which treat various kinds of contaminated soil, regardless of the treatment technology used. This chapter also sets forth criteria for evaluating when contaminated soil has been adequately treated, so that it can be considered cleaned soil.

(3) This chapter provides methods for approving the treatment of contaminated materials other than soil, and for approving the beneficial use of soil and other materials which have not been treated to meet the cleaned soil criteria. These methods are intended to be applied on a case-by-case basis as part of a permit or permit modification.

(4) This chapter is intended to apply to stationary soil treatment facilities that accept contaminated soils from more than one off-site location and to mobile soil treatment facilities operated at contaminated sites prior to approval of remedial action plans. This chapter does not apply to on-site treatment at a contaminated site if the on-site treatment at the site:
(a) Has been previously approved by the Department as part of a remedial action activity, or 

(b) Is allowed according to the source removal provisions of Rule 62-770.300, F.A.C.
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62-713.200 Definitions.

In addition to the definitions in Rule 62-701.200, F.A.C., and solely for the purposes of this chapter, the following words, phrases or terms shall have the following meaning:

(1) “Background concentrations” means concentrations of contaminants that are naturally occurring in the ground water, surface water, soil or sediment in the vicinity of the site.

(2) “Cleaned soil” means soil which has been treated at a soil treatment facility, which has received a completed post-treatment analysis, and which meets all of the criteria specified in subsection 62-713.520(2), F.A.C.

(3) “Contaminated soil” means soil that has become contaminated with concentrations of chemical constituents that:
(a) Are in excess of the Residential Direct Exposure soil cleanup target levels in Table II of Chapter 62-777, F.A.C.;
(b) Are in excess of the soil cleanup target levels calculated in accordance with paragraph 62-713.520(2)(c), F.A.C., or
(c) Are expected to result in exceedances of the Department’s ground water or surface water standards or criteria as evaluated in paragraph 62-713.510(6)(d), F.A.C.

(4) “Mobile soil treatment facility” means a soil thermal treatment facility which is transported to a soil contamination site for the sole purpose of treating petroleum contaminated soil from that specific site.

(5) “Non-petroleum contaminated soil” means contaminated soil which does not meet the definition of petroleum contaminated soil.

(6) “Petroleum contaminated soil” means soil which has become contaminated with one or more of the following liquid products made from petroleum: all forms of fuel known as gasoline, diesel fuel, jet fuel, kerosene, grades 2 through 6 fuel oils, crude oil, bunker C oil, residual oils; and non-hazardous petroleum based lubricating, hydraulic, and mineral oils. This definition includes soil which, although predominately contaminated with petroleum, also contains small amounts of volatile organic halocarbons provided the total weight of the volatile organic halocarbons in the soil is less than one percent of the total weight of petroleum contamination in the soil as determined by a total recoverable petroleum hydrocarbon analysis.

(7) “Soil treatment facility” means either a stationary or mobile facility designed, constructed or utilized, and permitted by the Department to handle, store, and treat or process contaminated soil. The term does not include electrical power plants in which thermal treatment of contaminated soil from its own property results in ash which is disposed of in accordance with Chapters 62-701 or 62-702, F.A.C., and it does not include facilities which treat hazardous wastes.

(8) “Stationary soil treatment facility” means a facility which treats soil contaminated with petroleum or other chemical contaminants which is generated at off-site locations and transported to the facility.

(9) “Treated soil” means soil which has undergone treatment at a soil treatment facility to reduce the levels of contaminants in the soil. Treated soil includes cleaned soil, soil which has undergone treatment but has not yet been analyzed, and soil which has undergone treatment but does not meet the definition of cleaned soil. Treated soil does not include soil which has been blended but not undergone any other treatment or processing at the facility.

(10) “Volatile organic aromatics” means the contaminants benzene, toluene, total xylenes and ethylbenzene in petroleum contaminated soil.

(11) “Volatile organic halocarbons” means organic compounds which are chemically combined with one or more of the following halogens: fluorine, chlorine, bromine or iodine. The total weight of volatile organic halocarbons in a soil sample shall be the sum of the concentrations of the individual volatile organic halocarbons listed in and determined by EPA Method 8021B or EPA Method 8260B.
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62-713.210 Documents Incorporated by Reference.

(1) EPA Publication SW-846, Chapter Nine, “Sampling Plan,” Test Methods for Evaluating Solid Waste, Physical/Chemical Methods, 1982, Third Edition, as amended by Final Update III, May 1997.

(2) Technical Report: Development of Soil Cleanup Target Levels (SCTLs) for Chapter 62-777, F.A.C., Final report, dated May 26, 1999.

(3) The following EPA test methods found in EPA Document SW-846, Test Methods for Evaluating Solid Waste, Physical/Chemical Methods, 1982, Third Edition, as amended by Final Update III, May 1997:

(a) Method 1311, Toxicity Characteristic Leaching Procedure;

(b) Method 1312, Synthetic Precipitation Leaching Procedure;
(c) Method 8021B, Aromatic and Halogenated Volatiles by Gas Chromatography Using Photoionization and/or Electrolytic Conductivity Detectors; and,
(d) Method 8260B, Volatile Organic Compounds by Gas Chromatography/Mass Spectrometry (GC/MS).
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62-713.220 Approval of Alternate Procedures and Requirements.

(1) The owner or operator of a facility may request alternate procedures and requirements in accordance with Rule 62-701.310, F.A.C.

(2) In addition, the owner or operator may request alternate procedures and requirements from the appropriate District Office of the Department. Such a request shall be included as part of a permit application or modification, and need not be accompanied by any additional fee; however, all of the other criteria of Rule 62-701.310, F.A.C., must be met. Requests under this subsection shall be limited to the following:

(a) Treatment of materials other than soil. The Department shall approve a request to treat other soil-like materials, such as sludges, tank residues, and sorbent materials, upon a demonstration that the facility will be designed and operated to properly treat such materials, and that the materials will be evaluated and either used or disposed of in accordance with the provisions of this chapter.

(b) The beneficial use of treated soil which does not meet the criteria for cleaned soil. The Department shall approve such a request upon a demonstration that the proposed use of the treated soil will not pose a significant threat to public health or the environment. In making this demonstration for the proposed use, the owner or operator may consider background concentrations of receiving soils, whether the material will be blended with other materials, the potential pathways of exposure to the contamination, the use of institutional and engineering controls to reduce the potential for exposure, and the likelihood that the material may have unlimited distribution or come into direct contact with the public.
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62-713.300 General Provisions.

(1) Applicability.

(a) This chapter applies only to soil treatment facilities. Nothing in this chapter shall be construed to authorize the disposal of solid waste at soil treatment facilities.

(b) No person shall construct or operate a soil treatment facility without a permit issued by the Department. Persons operating soil treatment facilities under a permit (including a general permit) issued by the Department prior to August 5, 1999, may continue to operate that facility under the terms of their existing permit until it expires, except that the treated soil shall meet the requirements of Rule 62-713.520, F.A.C., by February 1, 2000. All modifications or renewals of existing permits, and all new construction or operation permits issued on or after August 5, 1999 for soil treatment facilities shall comply with this rule.

(c) The design requirements of subsections 62-713.400(1)(e) and (2), F.A.C., shall not apply to any facility for which construction was complete prior to August 5, 1999. These design requirements will apply to any lateral expansion of such a facility.

(d) Ground water monitoring plans which had been approved by the Department prior to August 5, 1999 will be considered to meet the requirements of subsection 62-713.400(3), F.A.C., provided the facility has not significantly changed its operations or types of materials accepted since that approval was given.

(e) For facilities operating under a general permit, a timely and sufficient application for an operation permit for a soil treatment facility will be considered a renewal application for purposes of Section 120.60(4), F.S.

(2) Other requirements.

(a) Soil treatment facilities are considered solid waste management facilities, and contaminated soil is considered solid waste. The following provisions of Chapter 62-701, F.A.C., will apply to such facilities unless otherwise specified herein.

1. Rule 62-701.200, F.A.C., Definitions.

2. Paragraphs 62-701.300(1) and (2)(c)-(h), F.A.C., Prohibitions.

3. Rule 62-701.310, F.A.C., Approval of Alternate Procedures and Requirements.

4. Rule 62-701.320, F.A.C., Solid Waste Management Facility Permit Requirements, General. subsection 62-701.320(12), F.A.C., regarding setbacks from airports, does not apply to soil treatment facilities unless the facility accepts soil contaminated with putrescible wastes.

(b) For stationary facilities, stormwater shall be controlled in accordance with Chapters 62-25 and 62-330, F.A.C. A copy of any permit for stormwater control issued by the Department, or documentation that no such permit is required, shall be submitted to the Department before the facility receives waste. Applicants should be aware that other government agencies may also regulate stormwater management and may require separate permits.

(c) Nothing in this chapter shall be construed to exempt a facility from compliance with local zoning or land use ordinances, or with any other laws, rules, or ordinances. Applicants should also be aware that other Department permits, including permits for air or surface water discharges or solid waste disposal, may be required for soil treatment facilities.

(d) No hazardous waste shall be accepted for treatment at a soil treatment facility unless such a facility is permitted to treat hazardous waste pursuant to Chapter 62-730, F.A.C.

(e) The blending of soils, either before or after treatment, is allowed if the activity will enhance treatment or beneficial use of the soils and if it is included in the facility’s operation plan, with the following exceptions:

1. The blending of contaminated soil with uncontaminated soil to avoid treating the contaminated soil is prohibited; and,
2. Soil which exhibits the characteristic of toxicity for metals (EPA HW No. D004-D011) as established in 40 CFR 261.24 may not be blended.

(f) The owner or operator of the facility shall maintain records of blending procedures used both before and after treatment. Either records of blending ratios with calculations to estimate total metals concentrations of blended soil or resampling and analysis of blended soil are acceptable.

(3) Permit application. A permit application to construct or operate a stationary soil treatment facility shall be submitted on Form 62-713.900(1) and shall be signed, dated and sealed by a professional engineer registered under Chapter 471, F.S. It shall provide the information required in subsections 62-701.320(5), (6), (7), (8)(a) and (14), F.A.C. and shall also include the following information:

(a) A site plan, of a scale not greater than 200 feet to the inch, which shows the facility location and identifies the proposed treated and untreated soil storage areas, total acreage of the site, and any other features which are relevant to the prohibitions or location restrictions in this rule, such as water bodies or wetlands on or within 200 feet of the site, and potable water wells on or within 500 feet of the site;

(b) A detailed description of how the applicant will comply with the facility design requirements contained in Rule 62-713.400, F.A.C.;

(c) A hydrogeological investigation which meets the criteria of Rule 62-701.410, F.A.C., and a certification signed and sealed by a professional engineer registered under Chapter 471, F.S., or a professional geologist registered under Chapter 492, F.S., that the location of the facility is not reasonably subject to sinkhole formation and has adequate subsurface strength to support the weight of the facility;

(d) A ground water monitoring plan which meets the criteria set forth in subsection 62-713.400(3), F.A.C.;
(e) An operation plan which describes how the applicant will comply with Rule 62-713.500, F.A.C.;

(f) A soil sampling and analysis plan which describes how the applicant will comply with Rule 62-713.510, F.A.C.;

(g) A detailed description of how the applicant will comply with the use of treated soil requirements contained in Rule 62-713.520, F.A.C.;

(h) A closure and long term care plan which describes how the applicant will comply with subsections 62-713.600(1) through (5), F.A.C.;

(i) The financial assurance documentation required by subsection 62-713.600(6), F.A.C.; and,
(j) Documentation that the applicant either owns the land or has legal authorization from the land owner to use the land for a soil treatment facility and to conduct long-term care.

(4) Fees. The fee for a permit to construct, operate, and close a soil treatment facility is $2,000.00. The fee for renewing a permit which does not involve additional construction or a significantly different treatment process is $1,000.00. The fee for renewing a permit involving only long-term care is $250.00. The fee for a general permit to operate a mobile soil treatment facility is $250.00.

(5) There are several requirements throughout this chapter that requests or demonstrations must be approved by the Department. Unless otherwise specifically stated, this means that the requests or demonstrations must be submitted to the appropriate Department District Office as part of a permit application or request for permit modification. The Department will evaluate such requests or demonstrations in accordance with the applicable criteria set forth in this chapter, and will approve or modify permit conditions if those criteria are met.

(6) Solely for the purposes of this chapter, the management of treated soil will not be considered to pose a “significant threat to public health or the environment” if it is used, stored, or disposed of so that:

(a) The excess lifetime cancer risk level is less than or equal to 1.0 x 10.6, or is not calculable because all potential exposure pathways have been eliminated, or the concentrations of contaminants in the treated soil are no greater than the corresponding background concentrations of the receiving soils;

(b) The hazard index (sum of the hazard quotients) is less than or equal to 1.0, or is not calculable because all potential exposure pathways have been eliminated, or the concentrations of contaminants in the treated soil are no greater than the corresponding background concentrations of the receiving soils; and,
(c) The Department’s ground water and surface water standards or criteria will not be violated.
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62-713.400 Stationary Soil Treatment Facility Design Requirements.

(1) Soil treatment facilities shall be designed to manage both contaminated and treated soils and to minimize their threat to public health and the environment. The design of soil treatment facilities shall be based upon technologies which can reasonably be expected to produce a treated soil which, if managed in accordance with this chapter, will not pose a significant threat to public health or the environment. A permit application for a soil treatment facility shall include the following design requirements:

(a) A description of the likely sources of the contaminated soils which are proposed to be managed and treated by the facility and identification of the contaminants of concern expected to be present in the soils from the sources described;

(b) A description of the maximum capacity of contaminated soil the facility is designed to process, either in tons per day for a continuous flow treatment process (such as thermal treatment) or total tons for a batch treatment process (such as bioremediation);

(c) A detailed description of the treatment technology and functions of all processing equipment that will be used. The description shall explain the flow of contaminated soil through all the proposed unit operations, explain the associated equipment operations in detail, and shall include:

1. Regular facility operations as they are expected to occur,
2. Procedures for start up operations, and scheduled and unscheduled shut down operations,
3. Potential safety hazards and control methods, including fire detection and control,
4. A description of any expected air emissions and wastewater discharges from the facility which may be potential pollution sources,
5. The chemical composition and usage rate of any chemical additives that will be used in the treatment process,
6. A description and usage rate of any biological additives that will be used in the treatment process,
7. Process flow diagrams for the facility operations,
8. For continuous flow treatment processes, a description of the equipment design criteria and critical operating parameters for the unit operations selected, including maximum design flowrates, required heat inputs, minimum required residence times, minimum required treatment temperatures, and expected equipment performance,
9. For batch treatment processes, a description of the design criteria and critical operating parameters, including minimum required soil holding times, minimum area requirements for treatment, maximum soil pile height, minimum distance allowed between contaminated soil windrows, minimum and maximum allowed temperatures and air flowrates, and orientation of nutrient addition or aeration piping; and,
10. For treatment technologies other than thermal treatment of petroleum soil, results of studies from pilot projects or actual operating facilities which demonstrate the feasibility of the technology proposed for treating the contaminated soils expected at the facility, and which support the proposed design criteria and operating parameters,
(d) A description of loading, unloading, and processing areas; and,
(e) A description of the leachate control system which is designed to prevent discharge of leachate and mixing of leachate with stormwater. All areas where contaminated soil is stored, where any processing takes place which could result in the release of leachate, and where treated soil which has not met the criteria as cleaned soil is stored must have an impervious surface with a leachate collection system and a cover or roof designed to prevent the contact of rainfall with the soil. For the purposes of this rule, an impervious surface means a poured concrete pad having a minimum thickness of four inches, or an asphalt concrete paving with a minimum thickness of one and one-half inches, with an additional component to restrict leaching to ground water such as a soil cement sub-base, an epoxy seal or a geomembrane.

(2) Certification. After completion of construction of a soil treatment facility, and before acceptance of any contaminated soil, the engineer of record shall certify to the Department on Form 62-701.900(2) that the permitted construction is complete and that it was done in accordance with the plans and design submitted to the Department except where minor deviation was necessary. All deviations shall be described in detail and the reasons therefore enumerated. The applicant shall provide at least seven days advance notice to the Department prior to accepting contaminated soil so that the Department has the opportunity to inspect the facility.

(3) Water quality monitoring plan. A water quality monitoring plan which meets the requirements of Rule 62-701.510 and Chapter 62-522, F.A.C. and is based upon the hydrogeological investigation required in paragraph 62-713.300(3)(c), F.A.C., shall be included with the permit application, and shall be implemented and maintained by the owner or operator, with the following additions and exceptions:

(a) All areas where contaminated soil or treated soil which has not met the criteria for cleaned soil are stored, as well as the processing area, must be located within the ground water monitoring system.

(b) The well spacing requirements of subparagraph 62-701.510(3)(d)3., F.A.C., do not apply. A minimum of one upgradient and two downgradient wells is required, as specified in Chapter 62-522, F.A.C.

(c) The water quality parameters of subsection 62-701.510(8), F.A.C., do not apply to routine testing except as described below. Rather, the routine water quality parameters for ground water sampling, surface water sampling and leachate sampling shall be based upon the types of contaminated soil the facility will treat, shall include the field parameters listed in paragraphs 62-701.510(8)(a), (b) and (c), F.A.C., for ground water, surface water and leachate, respectively, and shall also include the following test parameters:

1. For petroleum contaminated soil:

a. Volatile organic aromatics,
b. Polynuclear aromatic hydrocarbons; and,
c. Arsenic, cadmium, chromium, and lead.

2. For non-petroleum contaminated soil:

a. Volatile organic compounds,
b. Semi-volatile organic compounds,
c. Pesticides; and,
d. Arsenic, barium, cadmium, chromium, lead, mercury, selenium and silver.

(d) For routine sampling, representative samples of ground water from background well(s) and detection wells and of surface water and leachate shall be collected and analyzed at least semi-annually.

(e) Background water quality shall be sampled and analyzed in accordance with the provisions of paragraph 62-701.510(6)(a), F.A.C. In addition, all background and detection wells shall be sampled and analyzed at least once prior to permit renewal for those parameters listed in paragraph 62-701.510(8)(a), F.A.C.

(f) The owner or operator of the facility may request a permit modification from the appropriate District Office of the Department to delete specific water quality parameters from routine analyses of samples from detection wells, surface water, and leachate. The Department will grant a request for a permit modification upon a demonstration that these parameters are not reasonably expected to be in, or derived from, the waste which was received at the facility or generated as part of the treatment process. Leachate sampling may be used to support this demonstration.

(g) The leachate sampling requirements of subparagraph 62-701.510(6)(b)2., F.A.C. shall not apply.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.707 FS. History–New 8-5-99.

62-713.500 Operational Requirements.

Owners and operators of stationary soil treatment facilities shall comply with the following operational requirements:

(1) An operation plan for the facility shall be prepared which includes:

(a) A description of general facility operations, the number of personnel responsible for the operations including their respective job descriptions, and the types of equipment that will be used at the facility;

(b) Procedures to chemically test the contaminated soil received by the facility and to properly manage or dispose of unauthorized soil;

(c) Procedures to ensure the pretreatment and post-treatment testing requirements of Rule 62-713.510, F.A.C., are properly implemented;

(d) A contingency plan to cover operation interruptions and emergencies such as fires, explosions, or natural disasters;

(e) A description of where all the contaminated soil and treated soil will be stored at the facility;

(f) Procedures to ensure operational records required in subsection (5) of this rule are adequately prepared and maintained; and,
(g) Procedures to ensure each batch of contaminated soil shall be clearly identified by source and stockpiled separately until all pretreatment sampling and analyses required by Rule 62-713.510, F.A.C, are complete.

(2) All activities at the facility shall be performed in accordance with the operation plan, the facility’s permit conditions and the requirements of this chapter. The operation plan shall be updated as operations change but no less frequently than upon renewal of the permit. The Department shall be notified of changes to the operation plan other than those required for routine maintenance.

(3) Unless an alternate quantity is included in the operation plan submitted with the permit application, which includes a demonstration that a larger volume of untreated soil can be properly managed at the facility, the maximum quantity of untreated soil stored at the facility shall be limited to:

(a) Thirty times the average daily through-put of the treatment equipment being used for continuous flow treatment processes; and,
(b) The amount of contaminated soil that can be treated based upon the minimum area and maximum soil height requirements in subparagraph 62-713.400(1)(c)9., F.A.C., for batch treatment processes.

(4) Contaminated soil shall be physically screened, or otherwise processed, in order to ensure that particles greater in size than what can be properly treated are prevented from entering into the treatment units. The allowable particle size is two inch mesh (diameter) or smaller, unless a demonstration is provided in the permit application that the treatment units can adequately process larger particles sizes. All non-treatable materials physically screened from the contaminated soil shall be disposed of at a permitted Class I landfill or Waste-to-Energy facility if allowed under that facility’s permit or certification.

(5) All operational records shall be maintained and kept at the facility for a minimum of five years and shall be available for inspection by the Department. These records shall include the following:

(a) Tonnages of soils received on a per-job basis along with the required pretreatment analytical records;

(b) Daily operating logs demonstrating that the critical operational parameters contained in subparagraphs 62-713.400(1)(c)8. and 9., F.A.C., are being achieved;

(c) Blending records required in paragraph 62-713.300(2)(f), F.A.C.;

(d) Soil testing records required on Form 62-713.900(3); and,
(e) The results of any additional soil laboratory analyses required in Rules 62-713.510 and 62-713.520, F.A.C, which are needed to operate the facility and manage the treated soil.

(6) Any hazardous waste that is inadvertently accepted or is generated at the facility as a result of the treatment process shall be managed as a hazardous waste pursuant to Chapter 62-730, F.A.C.
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62-713.510 Soil Sampling and Analysis Plan.

The permit application for a stationary soil treatment facility shall include a soil sampling and analysis plan which describes the sampling procedures necessary to properly characterize both contaminated and treated soils managed at the facility. The plan shall ensure that representative samples of the soils are obtained which exhibit the chemical concentrations of contaminants in the soils and that a sufficient number of these samples are collected to represent the variability of the contaminants in the soils.

(1) The plan shall include documentation that all sampling and analyses under this rule shall be performed in accordance with Chapter 62-160, F.A.C., and that all analyses shall be conducted with detection limits which are at or below both the relevant soil cleanup target levels in Table II of Chapter 62-777, F.A.C., and the applicable ground water or surface water standards or criteria for the chemicals of concern in the soil.

(2) The plan shall include a detailed description of the procedures which will be used to obtain representative soil samples and of the planned sample collection frequencies. This description shall apply to soil both before and after treatment. Unless otherwise specified in this section or in the soil sampling and analysis plan, the procedures contained in EPA Publication SW-846, Chapter Nine, “Sampling Plan,” shall be used.

(3) General plan requirements. The plan shall include a detailed description of the contaminants reasonably expected to be present in the contaminated soils which will be treated by the facility and the test methods that will be used to analyze the soils for these parameters both before and after treatment. Unless otherwise specified in this chapter, both the pretreatment and post-treatment testing requirements shall be based upon the contaminants reasonably expected to be present in the contaminated soils.

(4) Pretreatment testing for petroleum contaminated soil. In the description of the pretreatment testing planned for petroleum contaminated soil, the following apply:

(a) For petroleum contaminated soil from sites which have an approved Site Assessment Report according to the requirements of Chapter 62-770, F.A.C., existing data from the site assessment may be used, if documented on Form 62-713.900(3), in lieu of separate pretreatment analyses, or

(b) The sampling frequency contained in Table A shall be the minimum allowed, analyses shall be documented with the laboratory reports, and the following test parameters shall be included:

1. Volatile organic halocarbons,
2. Total recoverable petroleum hydrocarbons,
3. Total analyses for arsenic, cadmium, chromium, and lead; and,
4. For soils contaminated with used oil, analysis for total organic halogens shall also be required.

(5) Pretreatment testing for non-petroleum contaminated soil. In the description of the pretreatment testing planned for non-petroleum contaminated soil, the following apply:

(a) For non-petroleum contaminated soil from a site which has a Site Assessment Report previously approved by the Department, or a similar site assessment document previously approved by the Department, existing data from the site assessment may be used, if documented on Form 62-713.900(3), in lieu of separate pretreatment analyses, or

(b) In the description of the pretreatment testing planned for non-petroleum contaminated soil, the sampling frequency contained in Table A shall be the minimum allowed, analyses shall be documented with the laboratory reports, and the following test parameters shall be included, unless the facility owner or operator demonstrates that one or more of these parameters are not reasonably expected to be present in the contaminated soil:

1. Volatile organic compounds,
2. Semi-volatile organic compounds,
3. Pesticides; and,
4. Total analyses for arsenic, barium, cadmium, chromium, lead, mercury, selenium and silver.

(6) Post-treatment testing. Post-treatment testing shall be designed to ensure the facility is achieving the requirements for evaluation and use of treated soil in Rule 62-713.520, F.A.C. In the description of the post-treatment testing, the following apply:

(a) The following sampling frequencies shall be used:

1. For volatile organic compounds, at least one discrete soil sample shall be collected every 400 tons of treated soil; and,
2. For all other chemicals or compounds, when continuous flow treatment processes are used, a treated soil sample shall be collected at least hourly and composited over an eight operational hour maximum time interval or at least once every 400 tons, whichever is less. If batch treatment processes are used, then a treated soil composite sample, consisting of at least four randomly selected sub-samples, shall be collected no less than once every 400 tons of treated soil.

(b) For petroleum contaminated soil, the following test parameters shall be included and all analyses shall be documented with the laboratory reports:

1. Volatile organic aromatics,
2. Total recoverable petroleum hydrocarbons,
3. Polynuclear aromatic hydrocarbons; and,
4. Total analyses for arsenic, cadmium, chromium, and lead.

(c) For non-petroleum contaminated soil, the same test parameters as are required in paragraph (b), of subsection (5), shall be included and all analyses shall be documented with the laboratory reports.

(d) Leachability impacts. In addition to the testing requirements above, post-treatment testing shall include an analysis of the potential leachability impacts from the treated soil and all analyses shall be documented with the laboratory reports. When evaluating leachability impacts from a treated soil, the concentrations of contaminants detected in the post-treatment analysis of the treated soil shall be compared to the corresponding soil cleanup target levels for leachability based on ground water and surface water criteria identified in Table II of Chapter 62-777, F.A.C. As an alternative, leachability of treated soil can also be evaluated using the Synthetic Precipitation Leaching Procedure (SPLP), EPA Method 1312, or the Toxicity Characteristic Leaching Procedure (TCLP), EPA Method 1311 for soil which was contaminated with used oil or similar petroleum products, and extracts generated by using these procedures shall be analyzed for the contaminants detected in the post-treatment analysis of the treated soil. Results of the analysis of the extracts shall be compared to the ground water and surface water criteria columns in Table I of Chapter 62-777, F.A.C.

(7) Polychlorinated biphenyls. Soil contaminated with used oil, used hydraulic oil, or used mineral oil may contain polychlorinated biphenyls (PCBs). Applicants should be aware that such contaminated soil may be regulated by the U.S. Environmental Protection Agency under 40 CFR Part 761. Such soil containing PCBs shall not be treated pursuant to this chapter at a soil treatment facility unless the following conditions are met:

(a) Soil contaminated with used oil, used hydraulic oil, or used mineral oil shall be analyzed for PCB concentrations. Soil PCB concentrations must be less than 50 ppm. Such soil shall not be blended, mixed or diluted to meet this specification.

(b) If the analytical results obtained pursuant to paragraph (a), above, are equal to or greater than 2 ppm, a sample of the used oil, used hydraulic oil, or used mineral oil source must be shown to have a PCB concentration of less than 50 ppm. If a sample of the used oil, used hydraulic oil, or used mineral oil is not available, a previous record of laboratory data and analytical results may be utilized to show the PCB concentration in the used oil, used hydraulic oil, or used mineral oil. If, after a reasonable effort, a previous record of laboratory data and analytical results cannot be located, and the basis for not being able to obtain this information is documented in writing and maintained with the facility’s operational records, then the soil may be treated in accordance with paragraph (a), above.

(8) Additional metals leachability testing. If the total concentration of a metal in a soil sample, which has been analyzed according to the requirements of Rule 62-713.510, F.A.C., exceeds its corresponding total metal concentration in Table B, then a TCLP test shall be required for the metal in that soil.
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62-713.520 Evaluation and Use of Treated Soil.

(1) The permit application for a stationary soil treatment facility shall include a description of how the treated soils will be properly used or managed so they will not pose a significant threat to public health or the environment.

(2) Cleaned soil can be land applied or used without further restrictions, except that the cleaned soil shall not be deposited in surface waters or wetlands unless it can be demonstrated that the cleaned soil is not expected to cause surface water violations or to be toxic to aquatic life and does not contain other chemicals or materials which could cause nuisance odors if saturated. Cleaned soil is treated soil which meets all of the following criteria:

(a) The concentrations of all contaminants detected in the treated soil are at or below the corresponding concentrations for Residential Direct Exposure soil cleanup target levels contained in Table II of Chapter 62-777, F.A.C., or as provided in paragraph (2)(c), below;

(b) The concentrations of all contaminants detected in the treated soil are at or below the corresponding soil cleanup target levels for leachability identified in Table II of Chapter 62-777, F.A.C. The applicant may use leachability determinations based on SPLP test results, or on TCLP test results for soil which was contaminated with used oil or similar petroleum products, in lieu of some or all of the values in Table II, to demonstrate that the Department’s ground water and surface water standards or criteria will not be violated; and,
(c) For contaminants detected in the treated soil but not listed in Table II of Chapter 62-777, F.A.C., the soil cleanup target levels for those contaminants shall be decided on a case-by-case basis and shall be calculated using the following:

1. An excess lifetime cancer risk level less than or equal to 1.0 x 10.6,
2. A hazard index (sum of the hazard quotients) less than or equal to 1.0,
3. The equations provided in Figures 4, 5, 6, 7, and 8 of Chapter 62-777, F.A.C., as applicable; and,
4. The best achievable detection limits for the chemicals of concern in the soil.

(3) When providing the demonstrations or calculations required in subsection (2), above, the applicant may use information contained in “Technical Report: Development of Soil Cleanup Target Levels (SCTLs) for Chapter 62-777, F.A.C., Final Report” dated May 26, 1999.

(4) Treated soil which does not meet the criteria for cleaned soil shall be managed in one of the following manners:

(a) It may be treated again;

(b) It may be blended in accordance with paragraph 62-713.300(2)(e), F.A.C., so that it meets the criteria for cleaned soil;

(c) It may be disposed of in a Class I landfill or Waste-to-Energy facility if allowed under that facility’s permit or certification, or

(d) It may be beneficially used in accordance with an approval of alternate procedures and requirements as provided in Rule 62-713.220, F.A.C.
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62-713.600 Stationary Soil Treatment Facility Closure and Financial Assurance.

(1) Closure. The permit application shall include a closure plan that identifies the steps needed to close the facility. The closure plan shall demonstrate how the facility will be closed to meet the following requirements:

(a) There will be no need for further facility maintenance;

(b) Contaminants from soils accepted by the facility will not be expected to cause violations of Department water quality standards;

(c) All tanks, piping, secondary containment and ancillary equipment will be emptied and cleaned or removed from the site;

(d) Storage and process tanks and integral piping shall be closed in accordance with Chapter 62-761, F.A.C.; and,
(e) Any contaminated soil or leachate on the site, including in situ soil that has become contaminated during facility operations, will be removed or treated so that it poses no significant threat to human health or the environment.

(2) At least 90 days prior to the date when contaminated soil will no longer be accepted, the owner or operator of the facility shall submit an updated and detailed closure plan to the Department to reflect any changes in the closure plan due to actual operational conditions at the facility. This updated plan shall be signed, dated and sealed by a professional engineer registered under Chapter 471, F.S.

(3) Within 90 days after receiving the final shipment of contaminated soil, the owner or operator shall remove or otherwise dispose of all soil in accordance with the approved closure plan.

(4) Closure shall be completed within 180 days after receiving the final shipment of contaminated soil. When closure is completed, the owner or operator shall provide a written certification to the Department that closure is complete. This closure certification shall be signed, dated and sealed by a professional engineer registered under Chapter 471, F.S. The Department will make an inspection within 30 days to verify the closure and advise the owner or operator of the closure status.

(5) Long-term care. The owner or operator of the soil treatment facility shall continue to monitor and maintain the facility for five years from the date of closing. This time period shall be extended if assessment monitoring or corrective action is required in accordance with subsection 62-701.510(7), F.A.C., or if site-specific conditions make it likely that any contamination which may emanate from the storage areas would not be detected within five years. Long-term care shall not be required if the owner or operator can demonstrate that all contaminated soil, as well as treated soil which has not met the criteria for cleaned soil, has been removed from the site and that site-specific conditions make it unlikely that any ground water or surface water standards or criteria will be violated. This demonstration shall be signed, dated and sealed by a professional engineer registered under Chapter 471, F.S., or a professional geologist registered under Chapter 492, F.S. Upon such a demonstration, the owner and operator of the facility shall have no further financial assurance obligations pursuant to subsection 62-713.600(6), F.A.C.

(6) Financial assurance.

(a) The owner or operator of a soil treatment facility shall provide the Department with proof of financial assurance issued in favor of the State of Florida in the amount of the closing and long-term care cost estimates for the facility. This proof, along with the closing and long-term care cost estimates, shall be submitted to the Department as part of the permit application for the facility. Proof of financial assurance shall consist of one or more of the following financial instruments which comply with the requirements of subsection 62-701.630(6), F.A.C.: trust fund; surety bond guaranteeing payment; surety bond guaranteeing performance; irrevocable letter of credit; insurance; and financial test and corporate guarantee. If the owner or operator of the facility is a local government, an escrow account which complies with the requirements of subsection 62-701.630(5), F.A.C., may be used to provide proof of financial assurance. Financial documents shall be submitted on Form 62-701.900(5)(a), (b), (c), (d), (e), (f), (g), or (h), as appropriate.

(b) For the purposes of determining the amount of proof of financial assurance that is required, the owner or operator shall estimate the total cost of closure for the facility. The annual cost of long-term care shall be estimated and listed separately, and multiplied by five years. The owner or operator shall submit the estimates to the Department along with the proof of financial assurance. The costs shall be estimated by a professional engineer registered under Chapter 471, F.S., for a third party performing the work, on a per unit basis, with the source of estimates indicated.

1. Closing costs shall include the estimated costs of compliance with subsection (1), above, assuming that the maximum amount of treated and untreated soils specified in the permit are stored at the facility.

2. Long-term care costs shall include the costs of ground water monitoring, collection and analysis.

(c) Closure cost estimates shall be updated annually in accordance with the provisions of paragraphs 62-701.630(4)(a) through (d), F.A.C.
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62-713.800 Mobile Soil Treatment Facilities.

A general permit is hereby granted to any person for the operation of a mobile soil treatment facility for thermal treatment of petroleum contaminated soil that will be operated in accordance with the standards and criteria set forth in Part III of Chapter 62-4, F.A.C., and this rule. The owner or operator of the mobile soil treatment facility shall notify the Department on Form 62-713.900(2) of the intent to use this general permit, and shall comply with the following requirements:

(1) A mobile soil treatment facility owner or operator who intends to thermally treat petroleum contaminated soil shall notify the appropriate District office of the Department by registered mail at least three days prior to initiating operation at a contaminated site. The Department recommends, but does not require, that the owner or operator also provide at least three days notice to the local City and County governments and local environmental agency.

(2) Any owner or operator of a permitted mobile soil treatment facility shall take appropriate measures to assure protection of the general public including the following:

(a) A security fence shall surround all areas where contaminated soil is being processed, including stockpiling, handling, and treatment areas. The fence shall extend at least six feet above ground surface. In lieu of a security fence, surveillance personnel on-site at all times is an acceptable alternative;

(b) Gate access shall be locked when no attendant is present; and,
(c) Appropriate warning notices shall be clearly posted; for example, notices should warn of the presence of contaminated soil, the presence of excavations, or the presence of equipment.

(3) Mobile soil treatment facilities shall be operated only at sites with confirmed contaminated soil and shall treat only soil native to the site.

(4) Unless transported off-site to a permitted Class I landfill, stationary soil treatment facility or Waste-to-Energy facility, soil which is excavated shall remain onsite and within the area of suspected ground water contamination until the soil has been treated so that it meets the criteria for cleaned soil in subsections 62-713.520(2)-(4), F.A.C.

(5) Excavated soil shall be stockpiled on an impermeable surface or a liner with a minimum thickness of five mils. The stockpile shall be covered by a secured plastic cover with a minimum thickness of five mils until treatment in the soil treatment unit commences.

(6) The Department recommends, but does not require, that soil treated by mobile facilities should be returned to the original excavation pit.

(7) The stockpile area for untreated soil shall be graded to direct leachate flow to return to the original excavation pit.

(8) The treatment of any non-petroleum contaminated soil is prohibited at mobile soil treatment facilities.

(9) The treatment of soil contaminated with polychlorinated biphenyls (PCBs) is prohibited at mobile soil treatment facilities.

(10) For thermal treatment technologies other than rotary kiln thermal treatment units, the results of studies from pilot projects or actual operating facilities which demonstrate the feasibility of the technology proposed for treating the petroleum contaminated soil shall be included as part of the notification to use this general permit.
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62-713.900 Forms.

The forms used by the Department for soil treatment facilities are adopted and incorporated by reference in this section. The form is listed by rule number, which is also the form number, and with the title, subject and effective date. Copies of forms may be obtained from a local District Office or by writing to the Florida Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.

(1) Form 62-713.900(1): Application for Permit to Construct or Operate a Stationary Soil Treatment Facility, effective August 5, 1999.

(2) Form 62-713.900(2): Notification of Intent to Use a General Permit to Construct or Operate a Mobile Soil Treatment Facility, effective August 5, 1999.

(3) Form 62-713.900(3): Soil Testing Reporting Form, effective August 5, 1999.
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