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62C-17.002 Definitions.

The following words and terms shall have the definition and meaning ascribed to them in this section:

(1) “Approved Reclamation Program” shall mean a reclamation program which has been approved by the Department.

(2) “Bureau” shall mean the department's Bureau of Mine Reclamation, Division of Resource Management, 2051 East Dirac Drive, Tallahassee, FL 32310-3760.

(3) “Clay Settling Area,” for purposes of the reimbursement provisions of these rules, shall mean an area completely enclosed by and including an earthen dam used for waste clay disposal.

(4) “Committee” shall mean the Nonmandatory Land Reclamation Committee.

(5) “Commodity” shall mean any of the various supplies, materials, goods, merchandise, equipment and other personal property purchased, leased or otherwise contracted for by the Landowner for the purpose of performing the approved reclamation activities.

(6) “Contractual Service” shall mean the rendering by a contractor, engineer, surveyor or any other provider of a service of its time and effort rather than the furnishing of specific commodities.

(7) “Department” shall mean the Governor and Cabinet sitting as the head of the Department of Environmental Protection, 2600 Blair Stone Road, Mail Station 3554, Tallahassee, Florida 32399-2400.

(8) “Dewatering Phase” shall mean the work effort put forth to remove surface waters from clay settling areas by the use of spillways, and the partial removal of combined waters from waste clay by the use of ditches to facilitate and promote the drying and crusting of waste clays. This phase includes disturbance of the earthen dams surrounding the pond for dewatering and breaching of the dam for abandonment.

(9) “Earthmoving Stage” shall mean that period of time which extends from initiation of reclamation activity to and including final contouring of the landform to the point at which the Bureau certifies the earthmoving complete and at which point revegetation would normally occur.

(10) “Eligible Lands” means those lands mined or disturbed by the severance of phosphate rock prior to July 1, 1975, and included as eligible lands in the master reclamation plan adopted pursuant to Section 378.021, F.S.

(11) “Eligible Parcel” shall mean those parcels mined or disturbed by the severance of phosphate rock, prior to July 1, 1975, which have been evaluated and determined to qualify for reimbursement grant funding, pursuant to Chapter 378, F.S., and Chapter 62C-17, F.A.C.

(12) “Establishment Stage” shall mean the period of time, after the Bureau has certified the revegetation complete, required to determine the probable survival of vegetative plantings – normally one year. This term shall also include approved erosion and vegetation maintenance activities.

(13) “Evaluation Methodology” shall mean the procedures used for the determination of parcel eligibility as set forth in the Report, “Evaluation of Pre-July 1, 1975, Disturbed Phosphate Lands.”

(14) “Executive Director” shall mean the chief administrative officer of the Department of Environmental Protection.

(15) “Finger Lakes” shall mean those elongate, parallel waterbodies, normally resulting from the reclamation of a mined-out area, separated in whole or in part by narrow uplands in such a way that their parallel elongate appearance is preserved.

(16) “Initiation of Reclamation Activity” shall mean the beginning of physical earthmoving or the activities necessary to achieve abandonment of a dam within the approved reclamation program boundaries.

(17) “Landowner” shall mean the titleholder of record of the affected land or the agent for the titleholder of record provided written authorization designating the agent and the specific scope of the agent’s authority is on file with the Bureau.

(18) “Mined-out Area,” for purposes of the reimbursement provisions of these rules, shall mean all eligible lands other than clay settling areas.

(19) “Nonmandatory Lands” shall have the meaning set forth in Section 378.032(8), F.S. Lands which are put into use after July 1, 1984, as a clay settling area or a dam for use with a clay settling area are not included as nonmandatory lands unless such lands were used for clay disposal between July 1, 1975, and July 1, 1984.

(20) “Other Landforms,” for the purposes of the reimbursement provisions of these rules, shall mean those parcels defined and identified in the Report as “Hydraulically Mined Areas,” “Sand Tailings Areas,” and “Other Areas” such as abandoned plant sites, mine roads, railroad rights-of-way, ditches and canals.

(21) “Parcel” shall mean a unit of disturbed land which is similar in landform and postdisturbance age and has been defined and identified by a unique number by the Bureau.

(22) “Parcel Evaluation” shall mean the examination of the physical features and conditions of a parcel pursuant to the evaluation methodology.

(23) “Prereclamation Application” shall mean a request by a Landowner for a nonbinding review of a proposed reclamation program, donation or purchase of an eligible parcel(s).

(24) “Primarily engaged in the mining or processing of phosphate ores” shall mean any company or corporation that is or has in the past engaged in the mining or processing of phosphate ores within the State of Florida.

(25) “Program Site” shall mean the parcel of land defined by a legal description and included in a reclamation program or reclamation program application.

(26) “Put Into Use” shall mean the date a clay settling area first receives waste clay material.

(27) “Reclaimed Landform” shall mean uplands, submerged lands, or wetlands included in or established under an approved reclamation program.

(28) “Reclamation Contract” shall mean the agreement entered into between the Department of Environmental Protection and the Landowner to implement the Landowner's approved reclamation program.

(29) “Reclamation Program” shall mean a specific reclamation proposal on an eligible parcel or portion of an eligible parcel presented by a Landowner.

(30) “Reclamation Program Application” shall mean any application for reclamation, donation, or purchase of an eligible parcel.

(31) “Report” shall mean the “Evaluation of Pre-July 1, 1975, Disturbed Phosphate Lands,” August 1980, including the Appendices and Map Book.

(32) “Revegetation” shall mean the providing of a diverse permanent vegetation, indigenous to the State, capable of self-regeneration which within a reasonable time will provide the appearance of a natural landscape. This term shall also include erosion control grasses.

(33) “Revegetation Stage” shall mean the period of time during which approved revegetation is normally done and extends from the date the Bureau certifies the earthmoving complete to the date the Bureau certifies the revegetation complete.

(34) “Staff” shall mean employees of the Bureau.

(35) “Substantial Completion” shall mean the point at which the Bureau certifies the revegetation complete.

(36) “Wetlands” shall mean the various types of habitats and vegetative communities which exist where the water table is at or above grade for portions of the year and shall include forested wetlands such as hardwood swamps, cypress swamps and domes, and nonforested wetlands such as wet prairies and freshwater marshes.

(37) “Year” shall mean the fiscal year of the State of Florida.

Rulemaking Authority 378.021, 378.038, 370.021 FS. Law Implemented 378.021, 378.032 FS. History–New 3-24-82, Amended 1-10-85, 12-3-85, Formerly 16C-17.02, Amended 12-25-86, 6-13-91, Formerly 16C-17.002.

62C-17.003 Incorporation by Reference of the Evaluation Methodology, Identification and Parcelization of Lands and Results of Evaluation of Parcels.

(1) The Report of the Department of Environmental Protection entitled, “Evaluation of Pre-July 1, 1975 Disturbed Phosphate Lands,” August, 1980, including the Appendices and Map Book, (henceforth referred to as the “Report”) is hereby incorporated into these rules to the extent that it:

(a) Identifies the lands subject to these rules;

(b) Subdivides these lands into parcels for evaluation purposes;

(c) Sets forth the methodology for evaluating the parcels for reclamation;

(d) Provides a summary of the evaluation of each parcel; and,
(e) Identifies those parcels determined eligible for consideration of reclamation reimbursement grant funding on the basis of the evaluation of the physical characteristics of the parcel.

(2) Notwithstanding the conclusions of the Report, the Department, pursuant to Rule 62C-17.004 and paragraphs 62C-17.003(1)(a), (b), and (c), F.A.C., has reevaluated the parcels below and has concluded that the eligibility characteristics of the parcels are as follows:

	Parcel
	Eligibility
	

	Identification
	Status
	Landform 

	AGR-SC-07
	Eligible
	Mined Out Area 

	Highland Village
	Ineligible
	Mined Out Area 

	Wayne Thomas “M”
	Ineligible
	Mined Out Area 

	Agri-Leis-01
	Ineligible
	Mined Out Area 

	Agri-Leis-02
	Ineligible
	Mined Out Area 

	EGC-SC-F
	Ineligible
	Gypsum Disposal 

	BP-L-01
	Ineligible
	Mined Out Area 

	BP-L-02
	Ineligible
	Mined Out Area 

	Alva Carver
	Ineligible
	Mined Out Area 

	M. C. Leetun
	Ineligible
	Mined Out Area 

	Christina Commercial
	Ineligible
	Mined Out Area 

	EGC-SC-C
	Eligible
	Mined Out Area 


(3) A copy of this report is on file with the Secretary of State. Copies may be obtained from the Department, at cost of reproduction, postage, and handling.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.038 FS. History–New 3-24-82, Amended 1-10-85, Formerly 16C-17.03, Amended 6-13-91, 11-11-93, Formerly 16C-17.003.

62C-17.0035 Eligibility of Parcels.

(1) The Department will presume that a property is eligible or ineligible to participate in this program from the perspective of site characteristics based on the conclusions contained in the Report.

(2) Notwithstanding the presumption of eligibility set forth in subsection (1), above, the Department will presume that the following lands are not eligible to participate in this program;

(a) Lands included in a reclamation program approved by the Department pursuant to Chapter 211, Part II, F.S., and subsequently determined to be abandoned pursuant to Chapter 211, F.S.,

(b) Any lands included in a reclamation program approved by the Department pursuant to Chapter 211, Part II, F.S., on or after July 1, 1978, and which have not been or will not be withdrawn from the approved reclamation program; and,
(c) Any lands put into use as a clay settling area or dammed for use with a clay settling area after July 1, 1984.

(3) Additional lands disturbed by the severance of phosphate rock prior to July 1, 1975, may be determined eligible or ineligible through Department re-evaluation or evaluation of a Request to Evaluate the Status of Disturbed Lands, as more fully set out in Rule 62C-17.004, F.A.C.

(4) Lands otherwise eligible but which have been included in a mitigation agreement resulting from a breach or alleged breach of either a reclamation program approved by the Department or any provision of Chapter 62C-16, F.A.C., are excluded from participation in this program.

Rulemaking Authority 378.021, 378.034, 378.038 FS. Law Implemented 378.021, 378.034, 378.036, 378.038 FS. History–New 3-24-82, Amended 1-10-85, Formerly 16C-17.035, Amended 12-25-86, Formerly 16C-17.0035.

62C-17.004 Reevaluation of Parcels.

(1) The Department recognizes that certain lands identified as being eligible or ineligible to participate in this program based on the conclusions contained in the Report may have changed characteristics since the publication of the Report. Therefore, the Department may reevaluate certain nonmandatory lands to determine their current eligibility status. All changes in eligibility, other than lands which have been reclaimed and certified as complete, shall be adopted by rule.

(2) Any Landowner who owns land which has been presumed eligible or ineligible or any substantially affected person, including the Department, may file with the Department a Request to Evaluate the Status of Disturbed Lands to rebut the presumption of the status or to determine the status of unevaluated property. Prospective applicants for reclamation of a site shall notify the Department of an intent to prepare a reclamation application prior to submittal of the application, for the purpose of permitting the Department to review the current status of the site.

(3) A Request to Evaluate the Status of Disturbed Lands shall include at least the following information:

(a) The name and address of the Landowner or other affected person filing the request;

(b) The name and address of all persons holding any interests in the property in question;

(c) If the Request concerns reevaluation of property included in a parcel evaluated in the Report, the parcel number used in the Report;

(d) A map showing the location of the property;

(e) A general description of the condition of the property at the time the Request is filed;

(f) A statement of whether the Landowner or the affected person requests the property to be declared eligible or ineligible under the program; and,
(g) The facts necessary to support the requested status. Where a property has not been previously evaluated, the statement of facts must include evidence that the property was disturbed by the severance of phosphate rock prior to July 1, 1975.

(4) A Request to evaluate the status of disturbed lands may be filed with the Department at any time. Requests for evaluation must be in compliance with subsection 62C-17.004(3), F.A.C., and shall be evaluated within five (5) years of the date the Request is deemed complete. The Request to evaluate shall include physical evidence of changes in or to the site which might indicate a change in eligibility.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.038 FS. History–New 3-24-82, Amended 1-10-85, 12-3-85, Formerly 16C-17.04, Amended 12-25-86, 6-13-91, Formerly 16C-17.004.

62C-17.005 Prioritization of Reclamation Programs.

(1) Reclamation program application prioritization shall be based on the following criteria; however, greater weight shall be given to one or more of the criteria depending on the overall needs of the nonmandatory land reclamation program:

(a) Whether there are existing Category 1, as defined in the Report, health and safety hazards, and if there are, they shall be given the greatest weight;

(b) Whether the economic or environmental utility or the aesthetic value of the land would return naturally within a reasonable period of time;

(c) Whether there is a reasonable geographic and applicant diversity in light of prior awarded reclamation contracts, reclamation program applications before the Committee, and the remaining eligible lands;

(d) Whether reclamation or acquisition is in the public interest;

(e) Whether the land has been naturally reclaimed or is eligible for acquisition by the State for hunting, fishing, or other outdoor recreation purposes, or wildlife preservation;

(f) Whether the land is to be reclaimed for agricultural uses and the applicant has agreed to maintain the lands in agricultural use for at least five (5) years after the completion of reclamation;

(g) Whether the program alone or in conjunction with other reclamation or acquisition programs will provide a substantial regional benefit;

(h) Whether the reclamation or acquisition program alone or in conjunction with other reclamation programs will benefit regional drainage patterns or is part of an overall reclamation plan identified for environmental land uses or the protection of diverse plant and wildlife communities;

(i) Whether the land is publicly owned and will be reclaimed for public purposes or whether the land is adjacent to or nearby publicly owned lands;

(j) Whether the applicant has demonstrated, by performance, the ability to accomplish quality reclamation in an economical, expeditious, and efficient manner;

(k) Whether the program includes a donation or agreement to sell a portion of the program application area to the State for outdoor recreational or wildlife habitat protection purposes;

(l) Whether the reclamation or acquisition program is cost-effective in achieving the goals of the nonmandatory land reclamation program;

(m) Whether the program will reclaim lands described in subsection 62C-17.009(5), F.A.C.;

(n) Whether the applicant has agreed to maintain the land in conformance with the standards and criteria of this rule and without substantial deviation from the approved program for a period of five (5) years following completion of the reclamation program; and,
(o) Whether any endangered or threatened species occupy the reclamation or acquisition program area and the extent to which they will be affected.

(p) Whether the landowner had submitted the notice of intent required by Rule 62C-17.0038, F.A.C.

(2) The criteria enumerated in subsection (1), above, shall be used to establish two (2) prioritized lists of applications for presentation to the Committee. One list of prioritized applications shall be made up of those reclamation programs to create lands to be actively used for agricultural activities which are submitted by applicants other than corporations primarily engaged in the mining or processing of phosphate ores for which there are available funds under the provisions of subsection (4), below. The other list of prioritized applications shall be made up of all other applications.

(3) Until 1995, the funds each year available for new reclamation contracts and new acquisition of nonmandatory lands shall not exceed twenty percent (20%) of the uncommitted fund balance of the Nonmandatory Land Reclamation Trust Fund at the beginning of each year.

(4) Each year, fifteen percent (15%) of the funds available for new reclamation contracts, as set forth in subsection (3), above, shall be reserved for reclamation programs to create lands to be actively used for agricultural activities which are submitted by applicants other than corporations primarily engaged in the mining or processing of phosphate ores. In the event that, in any given year, there are insufficient applicants that meet this criterion to use the funds reserved under this subsection, the remaining moneys may be made available to other applicants.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.034 FS. History–New 3-24-82, Amended 1-10-85, 12-3-85, Formerly 16C-17.05, Amended 12-25-86, 6-13-91, 11-11-93, Formerly 16C-17.005.

62C-17.006 Minimum Size Reclamation Program.

(1) To be acceptable for consideration, a reclamation program must contain a contiguous land unit which constitutes the following minimum fraction of the total parcel.

	Parcel Size (Acres)
	Minimum Program 

	20 or Less
	Total Parcel 

	21-100 Acres
	1/2 of Parcel but not less than 20 acres

	101-200 Acres
	1/3 of Parcel but not less than 50 acres

	201-400 Acres
	1/4 of Parcel but not less than 68 acres

	401 or More
	1/5 of Parcel but not less than 100 acres


(2) The Department may make exceptions to these minimums upon justification by the landowner and a finding by the Department that due to unique circumstances, a substantial regional benefit would result from the reclamation proposed.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.038 FS. History–New 3-24-82, Amended 1-10-85, Formerly 16C-17.06, 16C-17.006.

62C-17.007 Duration of Reclamation Programs.

(1) The Department recognizes that geographic extent, diversity of existing and proposed landforms and availability of fill and revegetation materials have a direct bearing on the time required for the completion of a reclamation program. Landowners are encouraged to complete reclamation programs in the most timely manner consistent with good quality work.

(2) Each reclamation program shall include a timetable for completion of each stage of the program.

(3) The following time periods are the maximum allowed durations for those programs not using sand tailings fill:
	Acres In 
	Earth Moving 
	Revegetation 
	Establishment 
	Total 

	Program 
	Stage 
	Stage 
	Stage 
	Program

	20 or less 
	6 months 
	1 year 
	1 year 
	30 mos. 

	21-100 
	1 year 
	1 year 
	1 year 
	3 years 

	101-200 
	2 years 
	1 year 
	1 year 
	4 years 

	201-400 
	3 years 
	1 year 
	1 year 
	5 years 

	401 or more 
	4 years 
	1 year 
	1 year 
	6 years 


On parcels of four hundred (400) or more acres, the owner should give serious consideration to multiple programs within the parcel.

(4) Programs proposing to use sand tailings for fill material may have the maximum time period for the earthmoving stage extended by up to fifty percent (50%).

(5) Programs on clay settling areas required to submit applications, pursuant to subsection 62C-17.009(5), F.A.C., may have the maximum time period for the earthmoving stage extended by up to five (5) years.

(6) Programs on clay settling areas may have the initiation of the earthmoving stage begin prior to the certification of abandonment of the dams by the Florida Department of Environmental Protection.

(7)(a) The Department may approve the extension of any stage for good cause. The Landowner shall provide a detailed explanation of the good cause in any request for extension of any stage.

(b) Any approved extension of the duration of a stage of a reclamation program shall extend the duration of the total program by the amount of the extension of duration of the particular stage.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.038 FS. History–New 3-24-82, Amended 1-10-85, 12-3-85, Formerly 16C-17.07, 16C-17.007.

62C-17.008 Reclamation Standards and Criteria.

(1) Safety.

(a) Site cleanup. Each program site shall be left in a neat, orderly condition by removing or adequately burying all debris, junk, abandoned equipment, abandoned structures or parts of structures, worn-out or unusable equipment or materials, as well as all footings, piles, pilings, and cables.

(b) Any existing structures, roads, pilings, or other artifacts on a program site which the Landowner anticipates retaining after reclamation shall be identified in the program application together with their proposed use.

(c) Should a Landowner demonstrate that slope requirements of this rule cannot be met, the Landowner shall identify any locations where a potential hazard exists or may exist and shall provide, in the program application, for the construction of a protective fence.

(2) Contouring. The proposed landforms after reclamation shall be those best suited to enhance the recovery of the land into natural appearing areas. Any identified use to be made of the area shall not conflict with the Local Comprehensive Plan or the Comprehensive Regional Policy Plan, adopted pursuant to Chapter 186, F.S.

(a) Upland slopes of any reclaimed land areas shall normally be no steeper than four (4) feet horizontal to one (1) foot vertical to provide for the safety of the general public. When reclaiming above-grade clay settling areas, Landowners are encouraged to incorporate a variety of slopes four (4) feet to one (1) foot or flatter to result in a rolling topography. For long continuous slopes, mulching, contouring, vegetation, or other suitable techniques shall be used to enhance stabilization. Should washes or rills develop after revegetation to such an extent that an erosion problem would result, the Landowner shall repair the eroded area prior to the program’s final certification of completion.

(b) Deviations from upland slopes of no steeper than four (4) feet horizontal to one (1) foot vertical shall be approved by the Department in those instances where:

1. The ownership boundary of the program site is such that this standard could be met only by excessive excavations resulting in undesirable water body depths or where excessive volumes of fill material would have to be imported to the site, or

2. There currently exist mature patches of desirable vegetation or desirable trees which could be expected to survive the reclamation activities and would contribute significantly to the recovery of the site.

(c) Any reclamation program in which a deviation from the slope requirements of this rule is necessary shall contain the request for a deviation, together with detailed dimensions of the requested deviation in the application for a reclamation program, as well as the reasons for the requested deviation. The use of sloping terraces is encouraged if a deviation from the slope requirement is necessary. The steeper terrace faces shall be separated from adjacent terrace faces as far as possible but at least ten (10) feet horizontally. Terrace faces shall extend over no more than four (4) feet vertically on any single terrace.

(d) The design of artificially created wetlands and waterbodies shall be consistent with health and safety; maximize beneficial contributions within local drainage patterns; provide aquatic and wetland wildlife habitat values; maintain water quality, both within the waterbody and downstream by preventing erosion and providing nutrient uptake; and, does not conflict with the Local Comprehensive Plan or the Comprehensive Regional Policy Plan adopted pursuant to Chapter 186, F.S.; enhance the potential for productive human use of the adjacent uplands. Waterbodies should incorporate emergent habitat, both deep and shallow water, naturally fluctuating water levels, high ratios of shoreline length to surface area, and a variety of shoreline slopes. Variety in configuration of both plan view and profile of waterbodies is encouraged within the reasonable limits of insuring that peninsulas and bays will be beneficial and useable features. The configuration known as “finger” lake(s) shall be approved where the submerged slopes are no steeper than four (4) feet horizontal to one (1) foot vertical from the design average water level out to six (6) feet of water depth.

(e) Waterbodies shall be constructed with submerged slopes no steeper than four (4) feet horizontal to one (1) foot vertical from the design average water level out to six (6) feet of water depth. Where practical, waterbodies constructed in parcels lying generally three (3) miles or more outside the corporate limits of municipalities should be constructed with approximately twenty percent (20%) of the design low water surface area less than six (6) feet deep at design low water. Waterbodies constructed in parcels lying generally three (3) miles or more outside the corporate limits of a municipality and in excess of ten (10) acres and not constructed with twenty percent (20%) less than six (6) feet deep shall be constructed with a minimum of one-half (1/2) of the lineal feet of shoreline having submerged slopes no steeper than six (6) feet horizontal to one (1) foot vertical from one (1) foot above the design average water level out to six (6) feet of water depth. Those parcels lying generally three (3) miles outside the corporate limits of municipalities are more specifically identified by parcel number in the files of the Department.

(f) The Department shall approve deviations from paragraphs (d) and (e), above, when:

1. The ownership boundary and the existing landform to be reclaimed (amount of earth material above the water table compared to the extent of submerged void) preclude the meeting of the slopes required,
2. The proposed use of the reclaimed site is for construction of buildings and their attendant facilities and such proposed use is not in conflict with the Local Comprehensive Plan or the Comprehensive Regional Policy Plan, adopted pursuant to Chapter 186, F.S., or

3. The reclamation program is within an urban area defined by the affected local governing body through its Local Comprehensive Plan enacted in conformance with the Local Government Comprehensive Planning Act of 1975 (Chapter 163, F.S.).

4. Deviations in subparagraphs 2. and 3., above, shall not result in submerged slopes steeper than four (4) feet horizontal to one (1) foot vertical from shore out to six (6) feet of water depth.

(3) Revegetation.

(a) Although the hydroperiod and soil type of lands to be reclaimed have been altered to the extent that the reestablishment of the historical order of plant succession may not be practical, it is the objective of these guidelines for revegetation to establish a diverse, productive, and natural appearing plant community within the limits of the land capability and various plant tolerances.

(b) The Landowner will develop a schedule for the proposed revegetation including species of trees, grasses and any shrubs to be planted; location and spacing of vegetation; and where necessary, a program for treating the soils to prepare them for planting. Furthermore, the Landowner shall provide a flexible planting schedule to insure an adjustment to the revegetation timetable when weather conditions or seasonal changes in the weather would be detrimental to the survival of the revegetation.

(c) A program site must have established ground cover on a minimum of eighty percent (80%) of the upland area excluding roads, groves, or row crops at the end of the establishment stage. Bare areas shall not exceed one-quarter (1/4) acre.

(d) All species used in revegetation shall be indigenous to the State except for upland grasses, and temporary ground cover vegetation.

(e) Each program site containing nonsubmerged land, excluding the greenbelt, shall have a minimum of three (3) different species of indigenous trees planted within its boundaries in sufficient and approximate equal numbers to provide an average minimum density of twenty (20) healthy trees per acre of nonsubmerged land at the end of the establishment stage. It is assumed that planted trees (bare-root seedlings) will experience a fifty percent (50%) mortality during the establishment stage. The trees may be concentrated onto no less than ten percent (10%) of the total nonsubmerged area, provided that the planting includes upland and transition zones (if any), and that no single area of the planting of trees-patch, greenbelt or windrow-be smaller than one-quarter (1/4) acre, and further, that no area without trees be greater than forty (40) acres.

(f) All submerged land features within the program site shall have a greenbelt of trees along a minimum of fifty percent (50%) of the perimeter of the feature. The greenbelt shall extend at least thirty-five (35) feet, but not to exceed one hundred ten (110) feet, upland from the highwater line of the feature. The greenbelt shall consist of a minimum of three (3) different species of trees. Both upland and water tolerant species shall be included. Survival density shall be two hundred (200) trees per acre. It is assumed that planted trees (bare-root seedlings) will experience a fifty percent (50%) mortality during the establishment period.

(g) Herbaceous wetland areas within the program site shall be revegetated with a minimum of five (5) indigenous species of wetland plants planted in approximately equal numbers, excluding cattails, primrose willow, and exotics. These plantings shall be spaced on three-foot (3-foot) centers, and demonstrate fifty percent (50%) survival at the end of the growing season. Any acreage of cattails and/or primrose willows existing in an herbaceous wetland shall not exceed twenty percent (20%) of the total wetland acreage. Areas to be reclaimed as wooded wetlands shall be planted with a minimum of three (3) different species of indigenous trees in sufficient and approximately equal numbers to provide an average density of two hundred (200) healthy trees per acre at the end of the growing season. It is assumed that planted trees (bare-root seedlings) will experience a fifty percent (50%) mortality during the establishment period.

(h) A program site planted with trees on which livestock grazing will be allowed shall have the trees protected from the livestock by a fence of such construction as to reasonably protect the plantings for five (5) years.

(i) Programs designed wholly or in part as wildlife habitats must incorporate greenbelts on swales. The greenbelt should provide at least a thirty-five-foot (35-foot) wide wildlife corridor on each side of the swale. All submerged features, including herbaceous and/or wooded wetlands, shall have a greenbelt according to paragraph (f), above. Wildlife habitats must utilize the upland forest requirements to maximize the habitat quality by planting upland forests adjacent to the greenbelt area or the submerged feature and thus utilize the edge effect of continuous cover from one type of vegetative cover to another type of vegetative cover. The Department shall waive the forty-acre (40-acre) forestation requirement of paragraph 62C-17.008(3)(e), F.A.C., to permit the maximum utilization of upland forested areas to enhance the wildlife habitat. Where practical, wildlife habitats established on a program should be connected to any similar wildlife habitats on adjacent programs. Landowners electing to establish a wildlife habitat shall receive an enhanced priority recommendation after review of the reclamation application.

(j) For programs where wildlife habitat is all or a significant portion of the proposed use of the program site, the Landowner shall consult with the Florida Fish and Wildlife Conservation Commission and provide the results of this consultation to the Department as a part of the Landowner’s application. Slopes, revegetation, reforestation and erosion control requirements may be waived or modified by the Department in areas where such changes will benefit the overall plan for wildlife habitat restoration.

(4) Water quality.

(a) All waters of the state on or leaving the program site shall meet applicable water quality standards of the Florida Department of Environmental Protection, Chapter 62-3, F.A.C.

(b) Water within all wetlands and waterbodies shall be of sufficient quality to allow recreation or support fish and other wildlife.

(5) Drainage. To the extent feasible, the Landowner shall restore certain drainages as a desirable step toward the reestablishment of regional drainage patterns. These drainages are included, but are not limited to those highlighted in the Report.

(6) Deviations. Any deviations from standards and criteria which would minimize expenditures in excess of maximum reimbursable cost as provided for in Rule 62C-17.010, F.A.C., may be approved provided there is no significant impact on environmental quality.

(7) Additional work effort. Landowners proposing immediate use of a program site for such uses as silviculture, livestock grazing, agriculture crops, or development shall review subsection 62C-17.009(11), F.A.C.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.038 FS. History–New 3-24-82, Amended 1-10-85, 12-3-85, Formerly 16C-17.08, Amended 12-25-86, 6-13-91, Formerly 16C-17.008.

62C-17.0085 Acquisition Standards and Criteria.

(1) Acquisition applications for nonmandatory lands shall be considered with the reclamation applications for funding under the provisions of subsection 62C-17.005(3), F.A.C. The per acre cost of lands acquired under this program are subject to the limitations of Chapter 253, F.S., and shall not exceed the maximum allowable per acre cost established for reclamation in subsection 62C-17.010(3), F.A.C., unless the Department specifically determines that a payment in excess of this per acre cost is necessary and appropriate to effect the purposes of Chapter 378, Part I, F.S., and that such payment will not adversely affect the ability of the Department to reimburse Landowners for reclamation of eligible parcels in accordance with Chapter 378, Part I, F.S., and this Chapter 62C-17, F.A.C. Acquisition applications received by January 1 of each year shall be considered with the reclamation applications which are received by July 1 of that year.

(2) Acquisition applications may be filed by any interested person or the Department, and must identify a managing agency responsible for the management of the property after acquisition, and shall meet one or more of the following standards and criteria:

(a) Lands which have been or may be naturally reclaimed and which are suitable for hunting, fishing, or other outdoor recreational purposes;

(b) Lands which have been or may be naturally reclaimed and which provide valuable wildlife habitat;

(c) Lands which will serve the public interest because of the exceptional need to accomplish the particular reclamation and the Landowner is unable or unwilling to restore or reclaim the land in accordance with the master reclamation plan. Lands in this category shall consist of the following:

1. Lands which are needed for the reestablishment of a stream or river,
2. Lands which are necessary for the reestablishment of regional drainage,
3. Lands which may serve as wildlife or recreational corridors,
4. Lands which the state may wish to acquire for the preservation of an existing landform.

(3) Costs incurred during the preparation of an application for acquisition by the state are reimbursable. The applicant may apply for reimbursement of costs necessary to file the application, such as surveys, aerial photographs, appraisals, and application preparation. Any costs which are paid for by the Division of State Lands are not reimbursable to the applicant. Applicant’s reasonable and necessary eligible costs are reimbursable after the parcel is approved by the Department for acquisition within the funds available.

(4) Acquisition program applications which are approved by the Governor and Cabinet members and which qualify for funding under the provisions of Section 378.034, F.S., shall be transferred upon approval to the Division of State Lands for acquisition according to Chapter 253, F.S.

Rulemaking Authority 378.021, 378.034, 378.036, 378.038 FS. Law Implemented 378.036 FS. History–New 1-10-85, Amended 12-3-85, Formerly 16C-17.085, Amended 12-25-86, 6-13-91, Formerly 16C-17.0085.

62C-17.009 Applications.

The Department acknowledges that a significant number of Landowners have received approval of reclamation plans. The approval of reclamation plans, which are strictly conceptual in nature and not a precondition to reclamation program approval, does not offer any additional priority to reclamation program applications filed subsequent to these approved plans. In order to evaluate the extent of reclamation proposed, and the landforms proposed to result from the reclamation as early as possible; to evaluate acquisition proposals; to establish eligibility; to provide an estimate of reclamation cost; and otherwise assist the Landowner in submitting a reclamation program application prior to consideration by the Committee, applications for participation in the Nonmandatory Land Reclamation Program may be submitted in two stages – a prereclamation application and a reclamation program application.

(1) A prereclamation application shall be made on forms provided by the Department or in a manner which will clearly document the information required on the forms. Form DEP 53-010(16) “Prereclamation Application” is incorporated by reference into this rule with the effective date of November 1985. Copies of the form may be obtained from the Department.

(2) Landowners shall include their entire eligible ownership in any prereclamation application. In those instances where a Landowner’s prereclamation application encompasses less than a whole parcel and less than the Landowner’s ownership within that parcel, the prereclamation application shall identify any other anticipated reclamation program(s) for the remainder of his land in the parcel. In those instances where a Landowner’s prereclamation application contains more than one anticipated reclamation program, the Landowner shall identify his preferred priority for submitting the reclamation programs and the preferred year for submittal of each program application.

(3) The estimated cost of reclamation of each proposed reclamation program in each prereclamation application shall be developed by the Department using historical cost data from prior approved reclamation programs. This information will be made available to assist the Landowner in submitting a reclamation program application.

(4) The Department’s review of the prereclamation application is nonbinding in regards to the approval and funding of reclamation programs.

(5) Landowners shall reclaim all nonmandatory lands which were put into use as clay settling areas after July 1, 1975, and on or before July 1, 1984, under the Nonmandatory Land Reclamation Program. Landowners shall submit reclamation program applications within one hundred eighty (180) days after the land ceases to be used as a clay settling area. The requirements of this subsection are expressly contingent upon the availability of sufficient funds in the Nonmandatory Land Reclamation Trust Fund.

(6) Landowners should submit reclamation program applications to the Department by July 1 to allow sufficient time to review the application for completeness before November 1. All applications which are complete by November 1 will be evaluated and considered for funding.

(7) Within forty-five (45) days after initial receipt of a reclamation program application, the Department shall review each application and shall request submittal of all additional information necessary to complete the application. Within thirty (30) days after receipt of such additional information, the Department shall review it and may request only that information needed to clarify such additional information or to answer new questions raised by or directly related to such additional information. The Landowner shall be notified when his application is deemed complete or incomplete.

(8) Applications shall be made on forms provided by the Department. The Landowner shall submit a copy of the completed application which shall include all the information, certifications, aerial photographs, drawings, and reports certified by an engineer and/or surveyor registered to practice in the State of Florida, as applicable. Each application shall be signed and bear the seal of an engineer registered to practice in the State of Florida, except those applications involving only donation or purchase of nonmandatory lands. Form DEP 53-011(16) “Reclamation Program Application” is incorporated by reference into this rule effective April 1990. Copies of the form may be obtained from the Department.

(9) Each reclamation program application shall include a current list of names and mailing addresses of all adjacent Landowners within the parcel or within one hundred (100) feet of the program’s boundaries. The Department shall notify each identified adjacent Landowner of the application. In those instances where objections to said application are offered by an adjacent Landowner, the Department will notify the adjacent Landowner by certified mail of the date that the reclamation program application is to be submitted to the Committee so that the adjacent Landowner may attend the meeting to present objections to the Committee for consideration.

(10) Each application shall include a statement from the appropriate local government(s) that the proposed reclamation is consistent with the Local Comprehensive Plan and the Comprehensive Regional Policy Plan, adopted pursuant to Chapter 186, F.S.

(11) In order to achieve the standards and criteria of Rule 62C-17.008, F.A.C., and to facilitate the extra or special earthmoving or vegetation planting required for a specific land use planned by the Landowner which does not conflict with the Local Comprehensive Plan or the Comprehensive Regional Policy Plan adopted pursuant to Chapter 186, F.S., the Department shall consider reclamation programs which will result in reclamation of units of eligible land for specific land uses, with additional earthmoving and vegetation plantings occurring during reclamation under the following circumstances:

(a) Reimbursement of the Landowner’s cost of reclamation from the Nonmandatory Land Reclamation Trust Fund shall not be more than the maximum reimbursable reclamation cost pursuant to Rule 62C-17.010, F.A.C., to achieve the standards and criteria of Rule 62C-17.008, F.A.C.

(b) The estimated cost of the reclamation to achieve the standards and criteria of Rule 62C-17.008, F.A.C., shall be identified and agreed upon by the Landowner and Department prior to approval of the reclamation program. No funds from the Nonmandatory Land Reclamation Trust Fund shall be granted to reimburse any of the additional work effort.

(c) The application for a reclamation program shall set forth the total effort proposed by the Landowner including estimated cost and identification of the additional work to achieve reclamation for a specific use.

(d) The additional work effort shall be confined to earthmoving, earthen retaining structures, preparation for planting and cultivation of agriculture or silviculture crops, or additional vegetation which for reasons of efficiency and economy can be accomplished simultaneously.

(e) The Landowner shall maintain cost records which clearly set forth and separate the costs of eligible reclamation work for reimbursement and that additional work required for the specific use planned.

(f) The costs of water control structures, required as a condition for approval of a permit from a regulatory agency of the State of Florida or any other agency having jurisdiction over the application site, are reimbursable upon proof by the Landowner that the structure is required. The cost of artificial structures required to convey water from elevated clay surfaces to lower elevations may be reimbursable in those instances where it is necessary to prevent erosion. Structures should be designed to be as naturally appearing as possible. No other permanent structural work nor additional vegetation plantings will be included in the eligible reimbursable cost (examples – retainer walls, compaction costs, agricultural or silvicultural crops).

(g) Additional work effort performed shall conform to the standards and criteria of Rule 62C-17.008, F.A.C.

(h) All work to be performed on the program site shall be included in the reclamation program application.

(i) Inspections, including final inspections, shall evaluate the entire work performed.

(j) In order to provide a means for the Landowner to achieve an agricultural land use involving the planting of agricultural crops and silvicultural crops, the Landowner must request, at the time of application, a waiver of the revegetation and establishment requirements of this rule to permit the immediate agricultural or silvicultural use. Agricultural and silvicultural plantings will be done at the Landowner’s expense. Earthmoving costs in excess of minimum standards will be at the Landowner’s expense, and must be identified in the application. If the Landowner does not anticipate utilizing the entire program or parcel for the agricultural or silvicultural use then that portion which is not in agricultural or silvicultural use must conform to all standards and criteria based on the acreage not utilized for agricultural or silvicultural use. The request for a waiver of the revegetation and establishment stages does not include pastures as an agricultural use. A Landowner must utilize at least ninety percent (90%) of the program upland acreage for agricultural enhancement. Those reasonable costs for soil amendments, in agricultural or silvicultural applications, are reimbursable when the revegetation and establishment stages are waived. All additional work effort shall be accomplished within the maximum stage duration limits set forth in these rules. It is the intent of these rules that the extra work effort is in addition to, and not in lieu of, the efforts necessary to meet the standards and criteria of Rule 62C-17.008, F.A.C.

(12) In order to assure that the use of fill material from off-site sources will not adversely impact the reclamation of the off-site sources, the owner of the sources of the fill material must certify to the Department and the Department must be satisfied that the fill material to be used is absolutely surplus to the needs of the off-site source. This certification, when applicable, shall be included in the reclamation program application.

(13) Beginning with the funding for the 1985-86 year, the Department shall, by February 1 of each year, present to the Committee for its consideration the two prioritized lists required by subsection 62C-17.005(2), F.A.C., of the applications received by the preceding November 1. These lists shall include the Department’s recommendation and an estimate of the cost of each reclamation program or land acquisition.

(14) The Committee shall recommend to the Department approval, modification, or denial of reclamation program applications, associated cost estimates, and the Department’s recommended prioritized lists. The Committee’s recommendations on the prioritization shall be based on the criteria contained in Rule 62C-17.005, F.A.C.

(15) The Committee’s recommendations shall be submitted to the Department by April 1 for final agency action by June 1 of each year. The Department shall approve, in whole or in part, the list of reclamation program applications in the order of priority in which such reclamation program applications are presented.

(16) The Department shall notify, in writing, the Landowners and appropriate local governmental entities of the Department’s final agency action on the list of reclamation program applications. Within thirty (30) days of final agency action, the Department shall offer reclamation contracts to each Landowner who received an approval in the order on the priority list to the extent that funds are available for that year. Each applicant shall have thirty (30) days from receipt of the contracts in which to execute the contracts. If the contracts are not executed within the thirty (30) days after receipt, the application shall be removed from the approved list for the current year. Reclamation contracts for additional approved programs may be offered if sufficient funds are available.

(17) Beginning in 1985, reclamation contracts may not be executed and available funds may not be committed after June 30 of the year for which a reclamation program application is approved by the Department.

(18) After receiving the approval of the Department, each reclamation program application for the acquisition of land shall be transferred to the Division of State Lands, which shall acquire the lands in compliance with acquisition procedures of Section 253.025, F.S.

(19) All approved reclamation program applications which are not funded shall be considered by the Committee at its next meeting called for the purpose of approving and prioritizing applications, together with other reclamation program applications received by November 1 of that calendar year, provided a written request for consideration is received from the Landowner by the Department by July 1 of the same calendar year. Supplemental requests by the Department for additional information may be made to update the application. Substantial changes in the program may necessitate the submittal of a new application.

Rulemaking Authority 378.021, 378.034, 378.038 FS. Law Implemented 378.021, 378.034 FS. History–New 3-24-84, Amended 1-10-85, 12-3-85, Formerly 16C-17.09, Amended 6-13-91, Formerly 16C-17.009, Amended 5-9-13.
62C-17.0093 Reclamation Contracts.

(1) Reclamation contracts offered Landowners, execution of which shall signify acceptance of the reclamation program as approved, shall be in duplicate, each of which shall for all purposes be considered an original.

(2) Reclamation contracts shall contain all modifications, if any, to the reclamation program which were not contained in the application or agreed to by the Landowner, in writing, prior to the reclamation program application’s approval by the Department. Form DEP-53-012(16) entitled “Reclamation Contract” is incorporated by reference into this rule with the effective date of the rule. Copies of the form may be obtained from the Department.

(3) Landowner executed reclamation contracts shall be returned to the Department within forty-five (45) days from the receipt of the contracts. The date the Department executes the contracts, on behalf of the Department, shall be the effective date of the reclamation program. The notice to proceed on the reclamation program shall be the return of one of the duplicate contracts.

(4) The amount of reimbursement for reclamation activities allowed in the reclamation contract shall be a grant of money equal to the estimated cost of the reclamation program as approved by the Department. In no event, however, shall the grant amount exceed the maximum amounts specified in Rule 62C-17.010, F.A.C.

(5) Within three (3) months of the effective date of the reclamation contract and prior to any physical alteration of the program area or initiating of any dam abandonment procedures, the Landowner shall notify the Department of the date of initiation of reclamation activity. This date of initiation of reclamation shall be the anniversary date of the reclamation program from which the approved stage duration periods will be determined.

(6) Any approved reclamation program for which a reclamation contract has been executed shall be considered abandoned when:

(a) Initiation of reclamation activity does not begin within six (6) months of the effective date of the reclamation contract and the Department has not received and approved a written request for an initiation date time extension;
(b) There has been no physical reclamation activity after the initiation of reclamation for a period of one hundred twenty (120) consecutive days, without prior written approval of the Department, or

(c) The Landowner by act, or omission, or otherwise evidences an intent to not complete the reclamation program.

(7) Funds set aside for reimbursement of any reclamation contract which becomes void for the year approved shall become available for other approved reclamation programs prior to June 1 of that year if the Department elects not to complete the reclamation program.

(8)(a) The Department shall approve, deny, or approve with modifications time extensions, reclamation program modifications or amendments to the reclamation contract upon written request by the Landowner, provided:

1. The Landowner submits appropriate evidence of the necessity for the time extension, modification or amendment and all documentation requested by the Department,

2. The modification constitutes less than twenty percent (20%) of the total work effort under the approved reclamation program; and,
3. The modification does not substantially change the original character of the approved reclamation program scheme.

(b) The Department shall approve, deny, or approve with modifications all other reclamation program modifications. Stage duration periods of the reclamation program shall continue to run during the time involved in the time extension, modification or amendment consideration. Should a modification of the reclamation program be approved, the stage duration limits of the amended reclamation program shall be defined with consideration given to the lapsed time involved and the increase/decrease of work effort involved. Should a modification to a reclamation program be approved in which the work previously done pursuant to the original reclamation program be destroyed, the cost of the work destroyed shall not be a reimbursable cost under the reclamation contract.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.035, 378.038 FS. History–New 1-10-85, Amended 12-3-85, Formerly 16C-17.093, 16C-17.0093.

62C-17.0095 Reclamation Contracts Assignment.

(1) Reclamation contracts are not assignable without the approval of the Department. The Department may approve the assignment of a reclamation contract if there is not to be any modification to the approved reclamation program. The Department must approve all assignments involving reclamation program modifications.

(2) Where, prior to the issuance of a certification of reclamation completion pursuant to Rule 62C-17.013, F.A.C., and the expiration of any post reclamation conditions stipulated in a reclamation contract, a Landowner wishes to transfer, by sale or otherwise, fee title to lands which have been included in a reclamation contract and where the transferee desires the assignment of the reclamation contract to him, then the transferrer or transferee may request that the reclamation contract be assigned.

(3) Should the fee title of lands included in a reclamation contract be transferred, by sale or otherwise, to a new owner without the assignment of the reclamation contract, the Landowner named in the reclamation contract shall retain all obligations to perform under the reclamation contract. If the Landowner fails to perform under the reclamation contract, the Department shall take appropriate legal action to recover cost of damages.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.035, 378.038 FS. History–New 1-10-85, Amended 12-3-85, Formerly 16C-17.095, 16C-17.0095.

62C-17.010 Reclamation Cost.

(1) The Department acknowledges that a number of Landowners have received approval of their reclamation program applications prior to July 1, 1984 and therefore are not subject to the funding limits of Chapter 378, F.S., as amended July 1, 1984. All actions on reclamation program applications approved by the Department prior to July 1, 1984 shall be governed by the appropriate statutes, rules and regulations in effect at the time of their approval.

(2) In establishing maximum reimbursable reclamation costs, the Department recognizes the existence of multiple landforms within certain parcels. Funding of such programs shall be on a prorata basis for each landform present in the parcel based on the acreage of each landform present. The Landowner shall submit an aerial photograph of the program site clearly indicating the boundaries and acreages of those lands. The outside toe of the dam shall be considered the outside boundary of a clay settling area.

(3) For the 1984-85 year the maximum reimbursable cost per reclaimed acre, based on prereclamation landforms identified in the Report or as determined as part of the Department’s re-evaluation of the parcel shall be $4,000.00 for mined-out areas and $2,500.00 for clay settling areas and other landforms. Commencing with the funding for the 1985-86 year, the maximum reimbursable cost per reclaimed acre for the respective landforms shall be the previous year’s maximum reimbursable cost per reclaimed acre adjusted for the percentage change in the Construction Cost Index as published by the Engineering News Record. The percentage change for the 1985-86 year shall be for the interval from July 1, 1984 to December 31, 1984. For the 1986-87 year and thereafter, the percentage change shall be for the twelve (12) month interval from the last month used to establish the prior year’s percentage change.

(4)(a) The reimbursement of reclamation costs for a program shall only include actual acres worked. It is recognized that there are instances in which a portion of a program site may not require modification to meet minimum standards. In such cases, the unaffected acreage shall be deleted from the program site acreage when calculating the maximum reimbursable cost of the reclamation program.

(b) In those instances where the Landowner’s estimate of cost exceeds the maximum reimbursable reclamation cost established in this rule, the reclamation program application may be considered by the Committee for recommendation of approval, modification or denial, within the funding limitations of this rule.

(c) In establishing recommended estimated cost of reclamation required by subsection 62C-17.009(14), F.A.C., the Department will recommend the lower of the estimated reclamation cost or the maximum reimbursable reclamation cost.

(5) Those reasonable and properly documented planning, engineering and surveying costs necessary for the preparation of the reclamation program application are reimbursable for those programs under a reclamation contract.

(6) The Department recognizes that time is an important factor in the reclamation of clay settling areas and that the dewatering and crusting phase is the most time consuming phase of the reclamation. In those instances where the landowner desires to initiate the dewatering phase of an eligible, nonmandatory, clay settling parcel or program prior to the submission or approval of an application for reclamation funding, the costs incurred for this activity are reimbursable to the landowner only after approval of a reclamation contract and compliance with the following conditions:

(a) The applicant must file a detailed plan for dewatering and crusting of the clay settling area including the methodology to be used, the estimated timetable to accomplish dewatering and dam abandonment, including breaching, and the estimated cost of the entire phase up to but not including any earthmoving. Form DEP 53-013(16) “Application for Approval of Early Dewatering of Clays” is incorporated by reference into this rule with the effective date of the rule. Copies of the form may be obtained from the Department.

(b) The applicant must secure approval, in writing, from the Department for the plan submitted in paragraph (a). No costs will be eligible for reimbursement which have been incurred prior to the Department’s written approval.

(c) The approval of the dewatering phase prior to the approval of a reclamation program application does not guarantee funding, a recommendation for funding, or any enhancement during the prioritization of applications.

(d) Costs which have been approved under an approved dewatering plan may be reimbursed only after approval of the reclamation program application by the Department and issuance of a reclamation contract. These costs shall be considered as part of subsection (5), above, for reimbursement purposes.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.034, 378.035, 378.038 FS. History–New 3-24-84, Amended 1-10-85, 12-3-85, Formerly 16C-17.10, Amended 12-25-86, Formerly 16C-17.010.

62C-17.011 Multiple Landowner Application.

A Landowner whose geographic extent of ownership within a parcel will not satisfy the minimum reclamation size necessary for participation in this program and whose land cannot be shown to qualify for an exception to the reclamation program size requirements of Rule 62C-17.006, F.A.C., is encouraged to join with any adjacent contiguous Landowner(s) in preparing an application for a reclamation program. Such application will require the same information as set forth for a single owner application. In addition to the information set forth in Rule 62C-17.009, F.A.C., the multiple Landowners will be required to designate one of the Landowners as an agent for purposes of contact with the Department and to request and receive reimbursements. Also multiple Landowners shall provide a land boundary survey that clearly shows all ownership boundary lines and the program site boundary.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.038 FS. History–New 3-24-84, Amended 1-10-85, 12-3-85, Formerly 16C-17.11, 16C-17.011.

62C-17.012 Inspections, Cost Reporting and Auditing.

(1) Inspections.

(a) The Landowner, by executing the reclamation contract, authorizes the employees of the Department to enter upon the program site, upon prior notification to the Landowner, during normal business hours to inspect for compliance with the reclamation contract. All Department staff conducting inspections shall display appropriate identification and comply with all Landowner safety guidelines at all times.

(b) Informal inspections by the Department shall occur on an irregular basis at a frequency necessary to ensure compliance with the reclamation contract. All program sites shall be formally inspected at least quarterly. A formal inspection for purposes of reimbursement or certifying completion of reclamation to a particular stage or totally shall be made at the written request of and in the company of the Landowner.

(c) Prior to initiating nonreimbursable activities on the program site as permitted by subsection 62C-17.009(11), F.A.C., the Landowner shall notify the Department, in writing, of the anticipated initiation date of the nonreimbursable activities and request a formal inspection to ensure that the reimbursable activities performed prior to the nonreimbursable activities comply with the reclamation contract.

(d) The Landowner’s written request for a formal inspection shall include a certification signed and bearing the seal of an engineer registered to practice in the State of Florida, that the completed reclamation is in accordance with the reclamation contract.

(e) Upon receipt of the Landowner’s written request for a formal inspection, the Department shall within thirty (30) days conduct an appropriate inspection of the program site. If the inspection reveals that the program site is in compliance with the reclamation contract, the Department shall, within thirty (30) days, provide the Landowner an appropriate certification. Certification of reclamation completion to a particular stage shall constitute final action for that stage and subsequent inspections shall address subsequent reclamation activities and remedial actions such as correction of erosion problems or replanting of vegetation, if such is found necessary. Should the inspection reveal that the program site is not in compliance with the reclamation contract, the Department shall, within thirty (30) days, notify the Landowner by certified mail of the noncompliance. The Landowner shall, within thirty (30) days from the date of the certification of the notice, correct the noncompliance. A period longer than thirty (30) days to correct the noncompliance may be granted, in writing, by the Department upon the receipt of the Landowner’s written request. Once the noncompliance has been corrected, the Landowner shall request, in writing, an inspection to verify that the program site is in compliance. If noncompliance is not corrected within the allotted time, the Department shall take the appropriate action to foreclose on the mortgage or to collect the face value of the surety bond or letter of credit required by Chapter 69I-44, F.A.C., and may recommend to the Department that the Department take charge of the program site pursuant to the reclamation contract and complete the approved reclamation program.

(f) Once the reclamation has been certified complete pursuant to Rule 62C-17.013, F.A.C., inspections by the Department shall continue, if applicable, on an irregular basis and at least once per calendar year for a period of five (5) years after the date of the certification of reclamation completion to ensure compliance with the five (5) year alteration or agricultural use stipulations of the reclamation contract.

(g) The Department shall prepare a written report on each inspection and shall provide a copy of the report to the Landowner.

(2) Cost Reporting.

(a) The Landowner shall provide the Department with a certified report of program incurred costs and progress, on forms provided by the Department, made during each calendar quarter of a reclamation contract beginning three (3) calendar months after the effective date of the reclamation contract. Each quarterly report shall be due within thirty (30) days following the last day of each quarter. Form DEP 53-001(16) “Quarterly Planned and Expenditure Report” is incorporated by reference into this rule effective November 1985. Copies of the form may be obtained from the Department.

(b) For all programs involving the use of the Landowner’s employees, equipment, or inventorial materials and supplies to perform approved reclamation activities, the Landowner shall provide the Department, prior to submitting the first reimbursement request, detailed information to verify the reimbursable cost for labor, equipment and/or inventorial materials and supplies and to ensure compliance with “Reclamation Work Performed By Landowner” section of Chapter 69I-44, F.A.C. Information required by the Department by way of illustration and not by way of limitation will be:

1. A listing of all job classifications or employee names, with a description of their duties, equipment and inventorial materials and supplies anticipated to be used in performing the reclamation indicating the per worked hour or item cost,
2. A detailed description of the procedures to be used to accumulate worked hours and quantities of supplies and materials used; and,
3. Copies of all forms to be used in accounting for and accumulating worked hours and quantities of supplies and materials used.

(c) Forms for Landowners’ cost reporting on reimbursement requests are included by reference into this rule effective November 1985. The following forms with titles are included: DEP 53-006(16) “Landowner’s Labor and Travel Cost Schedule,” DEP 53-007(16) “Landowner’s Stock Material Cost Schedule,” DEP 53-008(16) “Direct Material Purchases Schedule,” and DEP 53-009(16) “Landowner’s Equipment Cost.” Copies of all forms are available from the Department.

(3) Auditing.

(a) Fiscal records shall be maintained in a manner prescribed by Chapter 69I-44, F.A.C.

(b) Audits will be performed as necessary to ensure compliance with the applicable rules and to certify reclamation cost.

(c) Prior to any audit, the Department shall give the Landowner notice of the proposed audit.

(d) The Department performing the audit shall prepare a written report on each audit and shall provide a copy of the report to the Landowner. The Landowner shall respond, in writing, to the findings and recommendations of the report within thirty (30) days of the certification of receipt.

Rulemaking Authority 378.021, 378.035 FS. Law Implemented 378.021, 378.035, 378.038 FS. History–New 3-24-82, Amended 1-10-85, 12-3-85, Formerly 16C-17.12, Amended 6-13-91, Formerly 16C-17.012.

62C-17.013 Reimbursement.

(1) Reimbursement under this chapter is subject to Chapter 69I-44, F.A.C.

(2) Landowners shall submit to the Department for prior approval all advertisements and bid or proposal documents to be used to solicit bids or proposals for any contractual service or commodity to be used to perform the approved reclamation program.

(3) After the Department has notified the Landowner that the program site is in compliance with the reclamation contract for the purpose of reimbursement, the Landowner shall provide the Department pursuant to Chapter 69I-44, F.A.C., the documentation of cost incurred in performing the approved reclamation activities. The documented cost shall be summarized on forms provided by the Department. The Department shall, within thirty (30) days, review the documentation of cost submitted by the Landowner and if in order and proper, the Department shall authorize the appropriate reimbursement pursuant to the reclamation contract. The following forms are incorporated by reference into the rule and are effective with the effective date of the rule. Forms DEP 53-013(16) “Reimbursement Request Form, Preparation Instructions;” DEP 53-003(16) “Request for Reimbursement – Final Completion Method;” DEP 53-003(16) “Statement of Expenditures – Final Completion Method;” DEP 53-003(16) “Summary of Program Costs – Final Completion Method;” DEP 53-002(16) “Request for Reimbursement – Completion of Revegetation Method;” DEP 53-002(16) “Statement of Expenditures – Completion of Revegetation Method;” DEP 53-002(16) “Summary of Program Costs – Completion of Revegetation Method;” DEP 53-004(16) “Request for Reimbursement – Stage Completion Method;” DEP 53-004(16) “Statement of Expenditures – Stage Completion Method;” DEP 53-004(16) “Summary of Program Costs – Stage Completion Method;” DEP 53-005 (16) “Request for Reimbursement – Percentage of Completion Method;” DEP 53-005(16) “Statement of Expenditures – Percentage of Completion Method;” DEP 53-005(16) “Summary of Program Costs – Percentage of Completion Method.” All forms are available from the Department.

(4) When the final inspection of the program site indicates that the reclamation requirements of the reclamation contract have been met satisfactorily, and when the examination of the documentation of the cost of reclamation as reported by the Landowner indicates the costs are in order and proper, the Department is authorized to certify the reclamation completed.

(5) The certification of reclamation completion shall be recorded by the Landowner in the county in which the program site property is located. If the property is located in more than one county, the certification of reclamation contract completion shall be recorded in each county in which the property is located. Proof of recording the certification of reclamation completion must be provided to the Department prior to the Department’s authorization of the final reimbursement.

(6) The Department is authorized to take final agency action on all matters required of the Department pursuant to Chapter 69I-44, F.A.C.

(7) Landowners shall use Department provided forms for the documented first mortgages, surety bonds or irrevocable letter of credits required, pursuant to Chapter 69I-44, F.A.C. Forms DEP 53-014(16) “Nonmandatory Land Reclamation Mortgage,” DEP 53-015(16) “Nonmandatory Land Reclamation Surety Bond” and DEP 53-016(16) “Nonmandatory Land Reclamation Irrevocable Letter of Credit” are incorporated by reference into this rule and are effective with the effective date of the rule. These forms are available at the Department.

Rulemaking Authority 378.021, 378.038 FS. Law Implemented 378.021, 378.034, 378.035, 378.038 FS. History–New 3-24-82, Amended 1-10-85, 12-3-85, Formerly 16C-17.13, 16C-17.013.
