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64B12-10.003 Responsibility to Client.

An optician shall give due notice to the client when going out of business so that the client may make other arrangements for replacement services. For purposes of this rule, due notice shall consist of publication in a newspaper of general circulation in the area of the optician’s practice for one (1) day for four (4) consecutive weeks informing the clients of the need to seek replacement services and the closing of the practice.

Rulemaking Authority 484.005 FS. Law Implemented 484.005(3) FS. History–New 12-6-79, Formerly 21P-10.03, 21P-10.003, 61G13-10.003, Amended 12-4-95, Formerly 59U-10.003, Amended 3-16-06.

64B12-10.0035 Disclosure of Licensure Status.

All persons licensed pursuant to Section 484.007, F.S., and not exempt pursuant to Section 456.072(1)(t), F.S., shall identify the license under which he or she practices in one of the following manners:

(1) The wearing of a name tag which identifies the licensee as an optician;

(2) By orally disclosing to the patient, upon the licensee’s initial in-person contact with the patient, that the licensee is an optician;

(3) By providing, upon the licensee’s initial in-person contact with the patient, a business card or similar document which identifies the licensee as an optician, or

(4) By placing notification in the lobby or waiting area of the location where the licensee practices, which contains a photo of the licensee and which identifies the licensee as an optician.

Rulemaking Authority 484.005, 484.007, F.S., 456.072(1)(t), FS. Law Implemented 456.072(1)(t) FS. History–New 5-8-08.

64B12-10.005 Advertising.

(1) No licensed optician may disseminate or cause to be disseminated any advertisement or advertising which is false, fraudulent, deceptive or misleading.

(2) Any advertisement or advertising shall be deemed to be false, fraudulent, deceptive or misleading, if it:

(a) Contains a misrepresentation of facts;

(b) Is misleading or deceptive because in its content or in the context in which it is presented, it makes only a partial disclosure of relevant facts;

(c) Creates false or unjustified expectations of the benefits of opticianry services;

(d) States price or delivery times for optical devices which do not fully disclose any exceptions to the offer or fees not included, such as examination fees;

(e) Offers guarantees or warranties for optical devices without fully disclosing which devices, if any, are not subject to guarantee or warranty;

(f) Contains any representation or claim which the advertising optician fails to perform.

(3) When determining what constitutes fraudulent, false, deceptive, or misleading advertisement, the Board shall be guided by the rules promulgated and decisions rendered by the Department of Legal Affairs under Part II, Chapter 501, F.S., and applicable rules promulgated and decisions rendered by the Federal Trade Commission.

(4) The provisions of this rule shall apply to media exposure of any nature regardless of whether it is in the form of paid advertising.

(5) The statement in an advertisement to the effect of “eye examinations arranged” shall not, in and of itself, be considered to be false, fraudulent, deceptive or misleading within the meaning of this rule or Chapter 484, F.S.

(6) Failure to comply with this rule is a violation of Section 484.014(1)(e), F.S.

Rulemaking Authority 484.005 FS. Law Implemented 484.014(1)(e) FS. History–New 12-6-79, Amended 4-1-84, Formerly 21P-10.05, Amended 3-5-87, Formerly 21P-10.005, 61G13-10.005, 59U-10.005.

64B12-10.006 Prescription Files and Transfer.

Prescription files which are 2 years old or less when the optician dies, terminates the practice, or relocates and is no longer available to the patients, shall be transferred to a location where they may be obtained by clients. The prescription files must be retained 2 years after the optician’s death, termination of practice, or relocation. The optical establishment shall also provide notice, within 60 days, to its clients of the establishment’s closing and advertise where the prescription files may be obtained, pursuant to Section 456.057(12), F.S.
Rulemaking Authority 456.058, 484.005(3) FS. Law Implemented 456.057(12), 456.058, 484.012(1) FS. History–New 12-6-79, Formerly 21P-10.06, Amended 3-5-87, 12-23-90, Formerly 21P-10.006, 61G13-10.006, 59U-10.006, Amended 8-6-97, 3-16-06.

64B12-10.0065 Duplicate Prescription Form.

The duplicate prescription form referred to in Section 484.012, F.S., shall contain a place for the following:

(1) Name of the client.

(2) Name of the prescribing doctor.

(3) The date of the original prescription.

(4) The sphere.

(5) The cylinder power.

(6) The axis.

(7) The prism power.

(8) The reading power.

Rulemaking Authority 484.005, 484.012 FS. Law Implemented 484.005(1), 484.012(2) FS. History–New 12-6-79, Amended 8-30-84, Formerly 21P-13.01, 21P-13.001, 21P-10.0065, 61G13-10.0065, 59U-10.0065, Amended 8-6-97.

64B12-10.007 Minimum Equipment Requirements.

The following equipment must be maintained in each office in which an optician practices opticianry:

(1) Pupillary gauges;
(2) Thickness gauge;
(3) One set of hand tools necessary for the fitting of eye glasses;
(4) One lensometer or vertometer or similar instrument;
(5) One colmascope or similar instrument, when manufacturing glass lenses on the premises;
(6) One frame heater;
(7) One lens measure;
(8) Set of sample frames and mountings;
(9) Keratometer or similar instrument and slit lamp or similar instrument if fitting and adapting contact lenses pursuant to subsection 64B12-10.009(2), F.A.C.;
(10) A non-expired set of trial soft contact lenses, if fitting and adapting contact lenses pursuant to subsection 64B12-10.009(2), F.A.C.

Rulemaking Authority 484.005(2) FS. Law Implemented 484.002(3), 484.005(2) FS. History–New 12-6-79, Formerly 21P-10.07, Amended 5-31-87, Formerly 21P-10.007, 61G13-10.007, 59U-10.007, Amended 8-16-04, 4-9-12.

64B12-10.009 Contact Lens Fitting.

The technical fitting of contact lenses is embraced in the field of optical dispensing.

(1) A licensed optician may fill, fit, adapt or dispense soft contact lenses, extended wear contact lenses or hard contact lenses only to the extent authorized and under the supervision of the prescribing medical doctor or optometrist.

(2) A licensed optician who has been certified by the Board pursuant to rule Chapter 64B12-14, F.A.C., may fill, fit, adapt or dispense prescribed soft contact lenses so long as the requirements and standards of practice set forth in rule Chapter 64B12-14, F.A.C., and the equipment requirements set forth in Rule 64B12-10.007, F.A.C., are met.

Rulemaking Authority 484.005(4) FS. Law Implemented 484.002(3) FS. History–New 12-6-79, Amended 12-10-81, Formerly 21P-10.09, Amended 5-31-87, Formerly 21P-10.009, 61G13-10.009, 59U-10.009.

64B12-10.012 Change of Address.

Each licensee shall notify the Board of any change of the licensee’s current mailing address, and practice address in writing within thirty (30) working days of the address change.

Rulemaking Authority 484.005, 456.035 FS. Law Implemented 456.035 FS. History–New 4-22-90, Formerly 21P-10.012, Amended 4-17-94, Formerly 61G13-10.012, 59U-10.012, Amended 4-9-12.
