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64B8-8.001 Disciplinary Guidelines.

(1) Purpose. Pursuant to Section 456.079, F.S., the Board provides within this rule disciplinary guidelines which shall be imposed upon applicants or licensees whom it regulates under Chapter 458, F.S., or telehealth providers registered under Section 456.47(4), F.S. The purpose of this rule is to notify applicants and licensees of the ranges of penalties which will routinely be imposed unless the Board finds it necessary to deviate from the guidelines for the stated reasons given within this rule. The ranges of penalties provided below are based upon a single count violation of each provision listed; multiple counts of the violated provisions or a combination of the violations may result in a higher penalty than that for a single, isolated violation. Each range includes the lowest and highest penalty and all penalties falling between, including appropriate continuing medical education (CME). For telehealth registrants, a suspension may be accompanied by a corrective action plan that addresses the conduct which resulted in the underlying disciplinary violations. The Board may require a corrective action plan to be completed prior to reinstatement of the suspended registration or the corrective action plan may follow a suspension for a definite term. The purposes of the imposition of discipline are to punish the applicants or licensees for violations and to deter them from future violations; to offer opportunities for rehabilitation, when appropriate; and to deter other applicants or licensees from violations.

(2) Violations and Range of Penalties. In imposing discipline upon applicants and licensees, in proceedings pursuant to Sections 120.57(1) and (2), F.S., the Board shall act in accordance with the following disciplinary guidelines and shall impose a penalty within the range corresponding to the violations set forth below. The verbal identification of offenses are descriptive only; the full language of each statutory provision cited must be consulted in order to determine the conduct included. In addition to the guideline penalties provided herein, if the violation is for fraud or making a false or fraudulent representation, the Board shall impose a fine of $10,000 per count. In no event for the penalties set forth below shall the fine exceed $10,000.00 per count.

	RECOMMENDED RANGE OF PENALTY

	
	FOR TELEHEALTH REGISTRANTS

	VIOLATION

(a) Attempting to obtain, obtaining or renewing a license or certificate by bribery, fraud or through an error of the Department or the Board.

(Sections 458.331(1)(a);
456.072(1)(h), F.S.)
	FIRST OFFENSE
	SECOND OFFENSE
	THIRD OFFENSE
	FIRST OFFENSE
	SECOND OR SUBSEQUENT OFFENSE

	1. Attempting to obtain an initial license by bribery or fraud.
	1. Denial of application and a $10,000.00 fine.
	
	
	1. Denial of
application.
	

	2. Attempting to renew a license by bribery or fraud.
	2. Revocation of the license and payment of a $5,000.00 fine to revocation and a $10,000.00 fine. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be 10,000.00.
	2. Revocation and a $10,000.00 fine.
	
	2. Revocation
	2. Revocation

	3. Obtaining or renewing a license by bribery or fraud.
	3. Revocation of the license and payment of a $5,000.00 fine to revocation and a $10,000.00 fine. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be 10,000.00.
	3. Revocation and a $10,000.00 fine.
	
	3. Revocation
	3. Revocation

	4. Obtaining or renewing a license through error of the Department or the Board.
	4. Revocation.
	4. Revocation.
	
	4. Revocation
	4. Revocation

	(b) Action taken against license by another jurisdiction.

(Sections 458.331(1)(b);

456.072(1)(f);

456.47(4)(d), F.S.)
	(b) From imposition of discipline comparable to the discipline which would have been imposed if the substantive violation had occurred in Florida to suspension or denial of the license until the license is unencumbered in the jurisdiction in which disciplinary action was originally taken, and an administrative fine ranging from $1,000.00 to $5,000.00.
	(b) From imposition of discipline comparable to the discipline which would have been imposed if the substantive violation had occurred in Florida to revocation or denial of the license, and an administrative fine ranging from $5,000.00 to $10,000.00.
	
	(b) From imposition of discipline comparable to the discipline which would have been imposed if the substantive violation had occurred in Florida to suspension or denial of the license until the license is unencumbered in the jurisdiction in which disciplinary action was originally taken.
	(b) From imposition of discipline comparable to the discipline which would have been imposed if the substantive violation had occurred in Florida to revocation or denial of the license.

	1. Action taken against license by another jurisdiction relating to healthcare fraud in dollar amounts in excess of $5,000.00.
	1. Revocation or in the case of application for licensure, denial of licensure, and a fine of $10,000.00.
	
	
	1. Revocation or in the case of application for licensure, denial of licensure.
	

	2. Action taken against license by another jurisdiction relating to healthcare fraud in dollar amounts of $5,000.00 or less.
	2. A $10,000.00 administrative fine and suspension of the license, followed by a period of probation to revocation.
	2. Revocation or denial and a fine of $10,000.00.
	
	2. A suspension of license with a corrective action plan to revocation.
	2. Revocation or denial.

	(c) Guilty of crime directly relating to practice or ability to practice.

(Sections 458.331(1)(c);
456.072(1)(c), F.S.)
	(c) From probation to revocation or denial of the license, an administrative fine ranging from $5,000.00 to $10,000.00.
	(c) From suspension to revocation or denial of the license, an administrative fine ranging from $7,500.00 to $10,000.00.
	
	(c) From a reprimand to revocation or denial.
	(c) From suspension to revocation or denial.

	1. Involving a crime related to healthcare fraud in dollar amounts in excess of $5,000.00.
	1. Revocation or in the case of application for licensure, denial of licensure and a fine of $10,000.00
	
	
	1. Revocation or denial.
	

	2. Involving a crime related to healthcare fraud in dollar amounts of $5,000.00 or less.
	2. A $10,000.00 administrative fine, compliance with any
criminal probation, a reprimand and suspension of the license, followed by a period of probation to revocation.
	2. Revocation and a fine of $10,000.00.
	
	2. Suspension of license with a corrective action plan to revocation.
	2. Revocation.

	(d) False, deceptive, or misleading advertising.

(Section 458.331(1)(d),
F.S.)
	
	
	
	
	

	1. Negligent false, deceptive, or misleading advertising.

(Section 458.331(1)(d), F.S.)
	1. From a letter of concern to one (1) year suspension or denial, to be followed by a period of probation, and an administrative fine from $1,000.00 to $5,000.00.
	1. From reprimand to up to one (1) year suspension or denial, to be followed by a period of probation, and an administrative fine from $5,000.00 to $10,000.00.
	
	1. From a letter of concern to one (1) year suspension with a corrective action plan or denial. 
	1. From a reprimand to up to one (1) year suspension with a corrective action plan or denial.

	2. Fraudulent false, deceptive or misleading advertising.
	2. From reprimand to up to one (1) year suspension or denial, to be followed by a period of probation, and an administrative fine of $10,000.00.
	2. From suspension, to be followed by a period of probation, up to revocation, and a fine of $10,000.00.
	
	2. From reprimand to up to one (1) year suspension with a corrective action plan or denial.
	2. From suspension with a corrective action plan to revocation.

	(e) Failure to report another licensee in violation.

(Sections 458.331(1)(e);
456.072(1)(i), F.S.)
	(e) From a letter of concern to probation or denial, and an administrative fine from $1,000.00 to $5,000.00.
	(e) From probation to suspension or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(e) From letter of concern to suspension with a corrective action plan or denial.
	(e) From a suspension with a corrective action plan to revocation.

	(f) Aiding unlicensed practice.

(Sections 458.331(1)(f);
456.072(1)(j), F.S.)
	(f) From probation to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(f) From suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(f) From suspension with corrective action plan to revocation or denial.
	(f) From suspension to revocation or denial.

	(g) Failure to perform legal obligation.

(Sections 458.331(1)(g);
456.072(1)(k), F.S.)
	(g) For any offense not specifically listed herein, based upon the severity of the offense and the potential for patient harm, from a letter of concern to revocation or denial, and an administrative fine from $5,000.00 to $10,000.00, unless otherwise provided by law.
	(g) For any offense not specifically listed herein, based upon the severity of the offense and the potential for patient harm, from a reprimand to revocation or denial, and an administrative fine from $7,500.00 to $10,000.00, unless otherwise provided by law.
	
	(g) For any offense not specifically listed herein, based upon the severity of the offense and the potential for patient harm, from a letter of concern to revocation or denial, unless otherwise provided by law.
	(g) For any offense not specifically listed herein, based upon the severity of the offense and the potential for patient harm, from a reprimand to revocation or denial, unless otherwise provided by law.

	1. Failing to register a laser device.

(Section 456.072(1)(d), F.S.)
	1. If the device is an approved device, from an administrative fine of $1,000.00 to $5,000.00; if the device is not approved, from an administrative fine from $5,000.00 to a suspension or denial, and an administrative fine of $10,000.00.
	1. If the device is an approved device, from a reprimand to probation or restriction of practice, and an administrative fine of $5,000.00 to $10,000.00; if the device is not approved, from suspension to revocation and an administrative fine of $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	2. Continuing medical education (CME) violations.

(Sections 456.072(1)(e);
456.072(1)(s), F.S.)
	2. Within twelve months of the date of the filing of the final order, the licensee must submit certified documentation of completion of all CME requirements for the period for which the citation was issued; prior to renewing the license for the next biennium, Respondent must document compliance with the CME requirements for the relevant period; AND:
	2. Within twelve months of the date of the filing of the final order, the licensee must submit certified documentation of completion of all CME requirements for the period for which the citation was issued; prior to renewing the license for the next biennium, Respondent must document compliance with the CME requirements for the relevant period; AND:
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	a. Failure to document required HIV/AIDS and related infections of TB or domestic violence or medical errors CME, or substituted end-of-life care CME.
	a. An administrative fine of $500.00 to $1,000.00.
	a. A reprimand and an administrative fine of $1,000.00 to $5,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	b. Failure to document required HIV/AIDS and related infections of TB and failure to document domestic violence and failure to document medical errors CME.
	b. An administrative fine of $1,000.00 to $2,000.00.
	b. A reprimand and an administrative fine of $5,000.00 to $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	c. Failure to document some, but not all CME hours.
	c. An administrative fine of $100.00 per hour not documented.
	c. A reprimand and an administrative fine of $500.00 per hour not documented.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	d. Failure to document any CME hours.
	d. A reprimand and an administrative fine from $5,000.00 to $10,000.00
	d. Suspension until documentation of completion, a reprimand and an administrative fine of $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	3. Failing to comply with the requirements for profiling and credentialing.

(Section 456.039,
F.S.);

(Sections 456.072(1)(w);
458.319, F.S.);
	
	
	
	
	

	a. Involving a violation of any provision of Chapter 456, F.S., for failing to comply with the requirements for profiling and credentialing, by failing to timely provide updated information, on a profile, credentialing, or initial or renewal licensure application, not appropriate for a notice of noncompliance.
	a. If the licensee complies within six (6) months of the violation, then an administrative fine of up to $2,000.00; if compliance after six (6) months, an administrative fine of up to $5,000.00 and a reprimand.
	a. If the licensee complies within six (6) months of the violation, then a reprimand and an administrative fine from $5,000.00 to $10,000.00; if compliance after six (6) months, from suspension to revocation and an administrative fine of $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	b. Involving violations of any provision of Chapter 456, F.S., for making misleading, untrue, deceptive or fraudulent representations on a profile, credentialing, or initial or renewal licensure application. 
	
	
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(I) Negligently making misleading or untrue representations on a profile, credentialing, or initial licensure or renewal application.
	(I) From a $1,000.00 fine and 3 hours CME on ethics to suspension, to be followed by a period of probation, and a reprimand, and a $5,000.00 administrative fine.
	(I) From suspension, to be followed by a period of probation, and a reprimand, and a $10,000.00 fine to revocation or denial.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(II) Fraudulently making misleading, untrue, deceptive or fraudulent representations on a profile, credentialing, or initial licensure or renewal application.
	(II) Referral to State Attorney for prosecution pursuant to Sections 456.067 and 456.066, F.S., and from suspension, to be followed by a period of probation, and a reprimand and a $10,000.00 fine to revocation or denial and a $10,000 fine.
	(II) Referral to State Attorney for prosecution and revocation or denial and a $10,000.00 fine.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	4. Failing to report to the board within 30 days after the licensee has been convicted of a crime in any jurisdiction. Convictions prior to the enactment of this section not reported in writing to the board, on or before October 1, 1999. 

(Section 456.072(1)(x), F.S.)
	4. From an Administrative fine of $2,000.00 to a fine of $5,000.00 and a reprimand or denial.
	4. From suspension, to be followed by a period of probation to revocation and an administrative fine from $5,000.00 to $10,000.00.
	
	4. From a letter of concern to a reprimand or denial.
	4. From suspension to revocation.

	5. Failing to comply with obligations regarding ownership and control of medical records, patient records; report or copies of records to be furnished.

(Section 456.057, F.S.)
	5. From a letter of concern to two (2) years suspension followed by probation or denial and an administrative fine from $1,000.00 to $5,000.00.
	5. From a reprimand to two (2) years suspension followed by probation, and an administrative fine from $5,000.00 to $10,000.00.
	
	5. From a letter of concern to two (2) years suspension with corrective action plan or denial.
	5. From a reprimand to two (2) years suspension with corrective action plan.

	6. Failing to maintain confidentiality of communication between a patient and a psychiatrist.

(Section 456.059, F.S.)
	6. From a $5,000.00 administrative fine and a reprimand to suspension, to be followed by a period of probation, and a $10,000.00 administrative fine or denial.
	6. From suspension, to be followed by a period of probation, to revocation.
	
	6. From a reprimand to suspension with corrective action plan or denial.
	6. From suspension to revocation.

	7. Failing to report final disposition of professional liability claims and actions.

(Section 456.049, F.S.)
	7. If the licensee complies within six (6) months of the violation then an administrative fine of up to $2,000.00; if compliance after six (6) months, an administrative fine of up to $5,000.00 and a reprimand.
	7. If the licensee complies within six (6) months of the violation, then a reprimand and an administrative fine from $5,000.00 to $10,000.00; if compliance after six (6) months, from suspension, to be followed by a period of probation, to revocation and an administrative fine of $10,000.00.
	
	7. If the licensee complies within six (6) months of the violation then a letter of concern; if compliance after six (6) months, a reprimand.
	7. If the licensee complies within six (6) months of the violation then a reprimand; if compliance after six (6) months, from suspension to revocation.

	8. Failing to disclose financial interest to patient.

(Section 456.052, F.S.)
	8. A refund of fees paid by or on behalf of the patient and from an administrative fine of $1,000.00 and an administrative fine of $5,000.00.
	8. A refund of fees paid by or on behalf of the patient and from restriction of practice, and an administrative fine of $5,000.00 to a reprimand, and an administrative fine of $10,000.00.
	
	8. A refund of fees paid by or on behalf of the patient and a letter of concern to a reprimand. 
	8. A refund of fees paid by or on behalf of the patient and reprimand to a suspension.

	9. Failing to comply with the requirements for qualified physicians or medical directors required by Section 381.986(3), F.S.

(Section 456.072(1)(k), F.S.
	9. A letter of concern, and an administrative fine of $1,000.00 to probation and an administrative fine of $5,000.00.
	9. A reprimand, and an administrative fine of $5,000.00 to revocation and an administrative fine of $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(h) Filing a false report or failing to file a report as required.

(Sections 458.331(1)(h);
456.072(1)(l), F.S.)
	
	
	
	
	

	1. Negligently filing a false report or failing to file a report as required.
	1. From a letter of concern or denial to one (1) year probation, and an administrative fine from $1,000.00 to $5,000.00.
	1. From one (1) year probation to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	
	1. From a letter of concern to a reprimand or denial.
	1. From a reprimand to revocation.

	2. Fraudulently filing a false report or failing to file a report as required.
	2. From one (1) year probation to revocation or denial and a $10,000.00 fine.
	2. From suspension, to be followed by a period of probation, to revocation and a $10,000.00 fine.
	
	2. From a reprimand to revocation or denial.
	2. From suspension to revocation.

	(i) Kickbacks or split fee arrangements.

(Sections 458.331(1)(i);

456.054, F.S.)
	(i) A refund of fees paid by or on behalf of the patient, and from six (6) months suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(i) A refund of fees paid by or on behalf of the patient, and from a two (2) year suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(i) A refund of fees paid by or on behalf of the patient, and from six (6) months suspension with a corrective action plan, to revocation or denial.
	(i) A refund of fees paid by or on behalf of the patient, and from a two (2) year suspension with a corrective action plan, to revocation.

	(j) Sexual misconduct.
(Sections 458.331(1)(j);

458.329;
456.072(1)(v), F.S.)
	(j) From one (1) year suspension to be followed by a period of probation and a reprimand, and an administrative fine of$5,000.00 to revocation or denial and an administrative fine of $10,000.00.
	(j) Revocation.
	
	(j) From one (1) year suspension with a corrective action plan, and a reprimand, to revocation or denial.
	(j) Revocation.

	(k) Deceptive, untrue, or fraudulent representations in the practice of medicine.

(Sections 458.331(1)(k);

456.072(1)(a), (m),
F.S.)
	(k) From probation to revocation or denial, and an administrative fine from $5,000.00 to $10,000.00. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be $10,000.00.
	(k) From suspension, to be followed by a period of probation, to revocation or denial, and an administrative fine from $7,500.00 to $10,000.00. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be $10,000.00.
	
	(k) From a reprimand to revocation or denial.
	(k) From suspension with a corrective action plan, to revocation.

	(l) Improper solicitation of patients.

(Section 458.331(1)(l), F.S.) 
	(l) From one (1) year suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(l) From one (1) year suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(l) From one (1) year suspension with a corrective action plan, to revocation or denial.
	(l) From suspension with a corrective action plan, to revocation.

	(m) Failure to keep appropriate written medical records.

(Sections 458.331(1)(m), F.S.;
456.47(3), F.S.)
	(m) From a reprimand to denial or two (2) years suspension followed by probation, and an administrative fine from $1,000.00 to $5,000.00.
	(m) From probation to suspension followed by probation or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(m) From a reprimand to two (2) years suspension with a corrective action plan or denial.
	(m) From six (6) month suspension with a corrective action plan to (2) years suspension with a corrective action plan.

	(n) Exercising influence on patient for financial gain.

(Sections 458.331(1)(n);

456.072(1)(n), F.S.)
	(n) Payment of fees paid by or on behalf of the patient and from probation to two (2) years suspension, to be followed by a period of probation, or denial and an administrative fine from $5,000.00 to $10,000.00.
	(n) Payment of fees paid by or on behalf of the patient and from suspension, to revocation or denial and an administrative fine of $10,000.00.
	
	(n) Payment of fees paid by or on behalf of the patient and from three (3) month suspension with a corrective action plan to two (2) years suspension with a corrective action plan or denial.
	(n) Payment of fees paid by or on behalf of the patient and from two (2) year suspension to revocation or denial.

	(o) Improper advertising of pharmacy.

(Section 458.331(1)(o),
F.S.)
	(o) From a reprimand and $250.00 fine or denial to one year probation, to be followed by a period of probation, and an administrative fine from $250.00 to $5,000.00.
	(o) From probation, to suspension, to be followed by a period of probation, or denial and an administrative fine of $5,000.00 to $10,000.00.
	
	(o) From a reprimand to suspension to with a corrective action plan or denial.
	(o) From one (1) month suspension with a corrective action plan to six (6) month suspension to be followed by a corrective action plan.

	(p) Performing professional services not authorized by patient.

(Section 458.331(1)(p),
F.S.)
	(p) From a reprimand to two (2) years suspension, to be followed by a period of probation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(p) From probation to revocation and an administrative fine of $7,500.00 to $10,000.00.
	
	(p) From a reprimand or denial to two (2) years suspension with a corrective action plan or denial.
	(p) From suspension with a corrective action plan to revocation or denial.

	(q) Inappropriate or excessive prescribing.

(Section 458.331(1)(q),
F.S.)
	(q) From one (1) year probation to revocation or denial and an administrative fine from $5,000.00 to 10,000.00.
	(q) From suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(q) From a three (3) month suspension with a corrective action plan to revocation or denial.
	(q) From one (1) year suspension with a corrective action plan, revocation or denial.

	(r) Prescribing or dispensing of a scheduled drug by the physician to himself.
(Section 458.331(1)(r),
F.S.)
	(r) From one (1) year probation to revocation or denial and an administrative fine from $1,000.00 to $5,000.00, and a mental and physical examination.
	(r) From suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00, and a mental and physical examination.
	
	(r) From a 14 day suspension with a corrective action plan to revocation and a mental and physical examination.
	(r) From a 3 month suspension with a corrective action plan, to revocation or denial, and a mental and physical examination.

	(s) Inability to practice medicine with skill and safety.

(Section 458.331(1)(s),
F.S)
	(s) From probation to indefinite suspension until licensee is able to demonstrate ability to practice with reasonable skill and safety followed by probation, or denial and an administrative fine from $1,000.00 to $5,000.00.
	(s) From indefinite suspension, followed by probation, to suspension for a minimum of five (5) years or until licensee is able to demonstrate ability to practice with reasonable skill and safety followed by probation, and an administrative fine from $5,000.00 to $10,000.00.
	
	(s) From indefinite suspension with corrective action plan and until licensee is able to demonstrate ability to practice with reasonable skill and safety to suspension for a minimum of one (1) year and until licensee is able to demonstrate ability to practice with reasonable skill and safety or denial.
	(s) From indefinite suspension with a corrective action plan, to suspension for a minimum of five (5) years and until licensee is able to demonstrate ability to practice with reasonable skill and safety.

	(t) Failure to practice medicine in accordance with appropriate level of care, skill and treatment recognized in general law related to the practice of medicine.

(Sections 456.50(1)(g);
458.331(1)(t); 456.47(2)(a), F.S.)
	(t) From one (1) year probation to revocation or denial and an administrative fine from $2,500.00 to $10,000.00.
	(t) From two (2) years probation to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	
	(t) From three (3) month suspension with corrective action plan to revocation or denial
	(t) From six (6) month suspension with corrective action plan to revocation.

	1. Gross Malpractice. 
	1. From one (1) year suspension followed by three (3) years probation to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	1. From suspension, to be followed by a period of probation or denial to revocation and an administrative fine of $7,500.00 to $10,000.00.
	
	1. From one (1) year suspension with a corrective action plan, to revocation or denial.
	1. From two (2) year suspension with a corrective action plan to revocation.

	2. Repeated Malpractice as defined in Section 456.50, F.S.
	2. Revocation or denial and an administrative fine from $7,500.00 to  $10,000.00.
	
	
	2. Revocation or denial.
	

	(u) Performing of experimental treatment without informed consent.

(Section 458.331(1)(u),
F.S.) 
	(u) From one (1) year suspension, to be followed by a period of probation; to revocation or denial and an administrative fine from $1,000.00 to $10,000.00.
	(u) Revocation or denial.
	
	(u) From one (1) year suspension with a corrective action plan to revocation or denial.
	(u) Revocation or denial.

	(v) Practicing beyond scope permitted.

(Sections 458.331(1)(v);

456.072(1)(o), F.S.)
	(v) From two (2) years suspension to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(v) From three (3) year suspension to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(v) From two (2) years suspension to revocation or denial.
	(v) From three (3) year suspension to revocation or denial.

	(w) Delegation of professional responsibilities to unqualified person. 
(Sections 458.331(1)(w);

456.072(1)(p), F.S.) 
	(w) From one (1) year probation, to denial or five (5) years suspension followed by probation, and an administrative fine from $5,000.00 to $10,000.00.
	(w) From suspension, to be followed by a period of probation; to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(w) From three (3) month suspension with corrective action plan to five (5) year suspension with corrective action plan or denial.
	(w) From six (6) month suspension with a corrective action plan to revocation.

	(x)1. Violation of a lawful order of the board or department previously entered in a disciplinary hearing, or failure to comply with a lawfully issued subpoena of the department.

(Sections 458.331(1)(x);

456.072(1)(b), (q),
F.S.)
	(x)1. For any offense not specifically listed herein, based upon the severity of the offense and the potential for patient harm, from a reprimand, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(x)1. From probation to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(x)1. For any offense not specifically listed herein, based upon the severity of the offense and the potential for patient harm, from a reprimand, to revocation or denial.
	(x)1. From suspension to revocation, or denial.

	2. Violation of an order of the Board.

(Section 458.331(1)(x), F.S.)
	2. Reprimand and an administrative fine from $5,000.00 to $10,000.00, to revocation or denial based upon the severity of the offense and the potential for patient harm.
	2. From suspension, to be followed by a period of probation, and a $10,000.00 fine to revocation, or denial.
	
	2. From a reprimand to revocation or denial based upon the severity of the offense and the potential for patient harm.
	2. From suspension with a corrective action plan, to revocation, or denial.

	(y) Conspiring to restrict another from lawfully advertising services.

(Section 458.331(1)(y),
F.S.)
	(y) A reprimand or denial; and an administrative fine ranging from $1,000.00 to $5,000.00.
	(y) Probation or denial; and an administrative fine from $5,000.00 to $10,000.00.
	
	(y) A reprimand or denial.
	(y) Suspension with a corrective action plan, or denial.

	(z) Aiding an unlawful abortion.

(Section 458.331(1)(z),
F.S.)
	(z) From one (1) year suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(z) From eighteen (18) month suspension, to be followed by a period of probation; to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(z) From one (1) year suspension with a corrective action plan, to revocation or denial.
	(z) From eighteen (18) month suspension with a corrective action plan, to revocation or denial.

	(aa) Presigning prescription forms.

(Section 458.331(1)(aa), F.S.)
	(aa) From a reprimand to two (2) years probation or denial, and an administrative fine from $1,000.00 to $5,000.00.
	(aa) From suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	
	(aa) From a reprimand to two (2) years suspension with a corrective action plan or denial.
	(aa) From suspension with a corrective action plan to revocation or denial.

	(bb) Prescribing a Schedule II substance for Office use. 

(Section 458.331(1)(bb), F.S.)
	(bb) From a reprimand to probation with CME in pharmacology, and an administrative fine from $1,000.00 to $5,000.00.
	(bb) From probation to suspension, to be followed by a period of probation, or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(bb) From a reprimand to 7 day suspension with a corrective action plan.
	(bb) From 1 year suspension with a corrective action plan to revocation or denial.

	(cc) Improper prescribing of Schedule II amphetamine or sympathomimetic amine drug.

(Section 458.331(1)(cc), F.S.
	(cc) From probation, to denial or two (2) years suspension followed by probation or denial, and an administrative fine from $5,000.00 to $10,000.00.
	(cc) From suspension, to be followed by a period of probation, to revocation or denial of the license and an administrative fine ranging from $7,500.00 to $10,000.00.
	
	(cc) From a suspension with a corrective action plan to  two (2) years suspension with a corrective action plan or denial.
	(cc) From thirty (30) day suspension with a corrective action plan, to revocation or denial.

	(dd) Failure to adequately supervise assisting personnel.

(Section 458.331(1)(dd), F.S.) 
	(dd) From probation to denial or two (2) years suspension followed by probation, and an administrative fine from $1,000.00 to $5,000.00.
	(dd) From one (1) year suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	
	(dd) From a thirty (30) day suspension to two (2) years suspension with a corrective action plan or denial.
	(dd) From one (1) year suspension with a corrective action plan, to revocation or denial.

	(ee) Improper use of substances for muscle building or enhancement of athletic performance.

(Section 458.331(1)(ee), F.S.)
	(ee) From one (1) year suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $1,000.00 to $5,000.00.
	(ee) From eighteen (18) month suspension, to be followed by a period of probation, to revocation or denial of the license and an administrative fine ranging from $5,000.00 to $10,000.00.
	
	(ee) From one (1) year suspension with a corrective action plan to revocation or denial.
	(ee) From eighteen (18) month suspension with a corrective action plan to revocation or denial.

	(ff) Use of amygdalin (laetrile).

(Section 458.331(1)(ff), F.S.) 
	(ff) From one (1) year suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(ff) From eighteen (18) month suspension, to be followed by a period of probation, to revocation or denial of the license and an administrative fine ranging from $7,500.00 to $10,000.00.
	
	(ff) From one (1) year suspension with a corrective action plan to revocation or denial.
	(ff) From eighteen (18) month suspension with a corrective action plan to revocation or denial.

	(gg) Misrepresenting or concealing a material fact.

(Section 458.331(1)(gg), F.S.)
	(gg) From suspension, to be followed by a period of probation, to revocation of license or denial and an administrative fine from $5,000.00 to $10,000.00. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be $10,000.00.
	(gg) From a minimum of thirty (30) day suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $7,500.00 to $10,000.00. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be $10,000.00.
	
	(gg) From suspension with a corrective action plan or revocation to denial.
	(gg) From a minimum of thirty (30) day suspension with a corrective action plan or revocation or denial.

	(hh) Improperly interfering with an investigation or a disciplinary proceeding.

(Section 458.331(1)(hh), F.S.)
	(hh) From a thirty (30) day suspension, to be followed by a period of probation, to denial or revocation of license and payment of a $5,000.00 fine.
	(hh) From a ninety (90) day suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	
	(hh) From a thirty (30) day suspension with a corrective  action plan, to revocation or denial.
	(hh) From a ninety (90) day suspension with a corrective action plan to revocation or denial.

	(ii) Failing to report any licensee in violation who practices in a hospital or an H.M.O.; or failing to report any person in violation of Chapter 456, F.S.

(Sections 458.331(1)(ii);

456.072(1)(i), F.S.)
	(ii) From a reprimand to probation, or denial and an administrative fine from $1,000.00 to $5,000.00.
	(ii) From probation, to suspension, to be followed by a period of probation, or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(ii) From a reprimand to suspension with a corrective action plan, or denial.
	(ii) Suspension with a corrective action plan or denial.

	(jj) Providing written medical opinion without reasonable investigation.

(Section 458.331(1)(jj),
F.S.)
	(jj) From a thirty (30) day suspension, to be followed by a period of probation to revocation or denial and 
payment of a $1,000.00 to $5,000.00 fine.
	(jj) From a ninety (90) day suspension, to be followed by a period of probation, to revocation or denial of the license and an administrative fine ranging from $5,000.00 to $10,000.00.
	
	(jj) From a thirty (30) day suspension with a corrective action plan to revocation or denial.
	(jj) From a ninety (90) day suspension with a corrective action plan to revocation or denial.

	(kk) Failure to report disciplinary action by another jurisdiction, and for telehealth registrants, including the notification of pending disciplinary action.

(Sections 458.331(1)(kk),
456.47(4)(d), F.S.
	(kk) From an Administrative fine of $2,000.00 to a fine of $5,000.00 and a reprimand, to revocation or denial and payment of a $5,000.00.
	(kk) From probation to suspension, to be followed by a period of probation, to revocation or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(kk) From a reprimand to revocation or denial.
	(kk) From suspension with a corrective action plan, to revocation or denial.

	(ll) Improper holding oneself out as a specialist.

(Section 458.331(1)(ll),
F.S.)
	(ll) From letter of concern, to one (1) year suspension, to be followed by a period of probation, or denial and an administrative fine from $500.00 to $5,000.00.
	(ll) From reprimand, to up to one (1) year suspension, to be followed by a perod of probation, or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(ll) From a letter of concern, to one (1) year suspension with a corrective action plan, or denial.
	(ll) From a reprimand, to up to one (1) year suspension with a corrective action plan, or denial.

	(mm) Failing to provide patients with information about patient rights and how to file a patient complaint. 
(Sections 458.331(1)(mm);

456.072(1)(u), F.S.)
	(mm) Corrective action for nonwillful violations. Letter of concern to reprimand and corrective action for willful violations and an administrative fine from $100.00 to $200.00.
	(mm) Administrative fine of up to $100.00 for nonwillful violations; and an administrative fine from $250.00 to $500.00 for willful violations.
	
	(mm) From a letter of concern to seven (7) day suspension with corrective action plan.
	(mm) From a reprimand to a ten (10) day suspension with corrective action plan.

	(nn)1. Violating any provision of Chapters 458, 456, F.S., or any rules adopted pursuant thereto.

(Section 458.331(1)(nn), F.S.)
	(nn) From a reprimand, to revocation or denial and an administrative fine from $2,500.00 to $10,000.00.
	(nn) From probation, to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	
	(nn) From a reprimand to revocation or denial.
	(nn) From suspension with a corrective action plan to revocation or denial.

	2. Failure to comply with any provision of Rule 64B8-8.019, F.A.C.

(Section 458.331(1)(nn), F.S.
	2. From a $1,000.00 fine, letter of concern, demonstration of compliance with the rule or denial to a $5,000.00 fine, a reprimand, completion of a laws and rules course, a term of probation, demonstration of compliance with the rule or denial.
	2. From a $7,500.00 fine, a reprimand, a term of probation, completion of a laws and rules course, demonstration of compliance with the rule or denial to a $10,000.00 fine and revocation.
	
	2. From a letter of concern and demonstration of compliance with the rule, to suspension with a corrective action plan or denial.
	2. From a reprimand and demonstration of compliance with the rule to revocation or denial.

	3. Performing a pelvic examination on a patient without the written consent of the patient or the patient’s legal representative executed specific to, and expressly identifying, the pelvic examination.

(Sections 458.331(1)(nn), 456.51, F.S.)
	3. From a letter of concern to a reprimand and an administrative fine from $1,000.00 to $2,500.00, or Denial.
	3. From a reprimand to probation, and an administrative fine from $2,500.00 to $5,000.00, or denial.
	3. From probation to revocation and an administrative fine from $5,000.00 to $10,000.00, or denial.
	3. From a letter of concern to suspension with a corrective action plan or denial.
	3. From a minimum of six months suspension with a corrective action plan to revocation or denial.

	(oo) Improper use of information about accident victims for commercial or any other solicitation of the people involved in such accidents.

(Section 456.072(1)(x), F.S.)
	(oo) From an administrative fine of $1,000.00 to a fine of $5,000.00, reprimand and probation.
	(oo) From reprimand to up to one (1) year suspension or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(oo) From a reprimand to six (6) months suspension with a corrective action plan.
	(oo) From a reprimand to up to one (1) year suspension or denial.

	(pp) Theft or reproduction of an examination.

(Section 456.018, F.S.)
	(pp) Revocation or denial.
	
	
	(pp) Revocation or denial.
	

	(qq) Violation of Patient Self Referral Act.

(Section 456.053, F.S.)
	(qq) From an Administrative fine of $5,000.00 to an administrative fine of $10,000.00.
	(qq) From probation to suspension, to be followed by a period of probation, or denial, and an administrative fine from $5,000.00 to $10,000.00.
	
	(qq) From a reprimand to a suspension with a corrective action plan or denial.
	(qq) From a thirty (30) day suspension with a corrective action plan to revocation or denial. 

	(rr) Prescribing controlled substances in violation of Section 456.47(2)(c), F.S.

(Section 456.47(2)(c),
F.S.)
	(rr) From a reprimand and a $5,000.00 fine to revocation or denial.
	(rr) From suspension and a $10,000.00 fine to revocation or denial.
	
	(rr) From a reprimand to revocation or denial.
	(rr) From suspension with a corrective action plan to revocation or denial.

	(ss) Performing or attempting to perform health care services on the wrong patient, a wrong site procedure, a wrong procedure, or an unauthorized procedure or a procedure that is medically unnecessary or otherwise unrelated to the patient’s diagnosis or medical condition.

(Section 456.072(1)(bb), F.S.)
	(ss) From a $5,000.00 fine, a letter of concern, a minimum of five (5) hours of risk management education, and one (1) hour lecture on wrong-site surgery in the State of Florida to a $10,000.00 fine, a letter of concern, a minimum of five (5) hours of risk management education, undergo a risk management assessment, a one (1) hour lecture on wrong-site surgery, and suspension to be followed by a term of probation or denial.
	(ss) From a $10,000.00 fine, a reprimand, undergo a risk management assessment, and probation or denial to a $10,000.00 fine and revocation.
	 SEQ CHAPTER \h \r 1(ss) From a $10,000.00 fine, a reprimand, undergo a competency evaluation, and suspension to be followed by a term of probation or denial, to a $10,000.00 fine and revocation.
	(ss) From a letter of concern to suspension with a corrective action plan or denial.
	(ss) From a reprimand to revocation or denial.

	(tt) Leaving a foreign body in a patient, such as a sponge, clamp, forceps, surgical needle, or other paraphernalia commonly used in surgical, examination, or other diagnostic procedures.

(Section 456.072(1)(cc), F.S.)
	(tt) From a $5,000.00 to a $10,000.00 fine, a letter of concern, a minimum of five (5) hours of risk management education, and a one hour lecture to the staff of a Florida licensed healthcare facility on retained foreign body objects to suspension to be followed by a term of probation. 
	(tt) From a $10,000.00 fine, a reprimand and probation, or denial to revocation.
	
	(tt) From a letter of concern to suspension with a corrective action plan.
	(tt) From a suspension with a corrective action plan to revocation or denial.

	(uu) For the practitioner(s) responsible for the adverse incident, failing to inform a patient, or an individual identified pursuant to Section 765.401(1), F.S., in person about adverse incidents that result in serious harm to the patient.

(Section 456.0575,
F.S.)
	(uu) From a reprimand to probation, or denial and an administrative fine of $1,000 to $5,000.
	(uu) From probation, to suspension or denial and an administrative fine of $5,000 to $10,000.
	
	(uu) From a reprimand to suspension with a corrective action plan, or denial.
	(uu) From suspension with a corrective action or denial.

	(vv) Engaging in a pattern of practice when prescribing medicinal drugs or controlled substances which demonstrates a lack of reasonable skill or safety to patients.

(Section 456.072(1)(gg), F.S.)
	(vv) From one (1) year probation to revocation or denial and an administrative fine from $5,000.00 to $10,000.00.
	(vv) From suspension, to be followed by a period of probation, to revocation or denial and an administrative fine from $7,500.00 to $10,000.00.
	
	(vv) From one (1) month suspension with a corrective action plan, to revocation or denial.
	(vv) From ninety (90) day suspension with a corrective action plan, to revocation or denial.

	(ww) Being terminated from a treatment program for impaired practitioners, for failure to comply with the terms of the monitoring or treatment contract or for not successfully completing any drug-treatment or alcohol-treatment program.

(Section 456.072(1)(hh), F.S.)
	(ww) From suspension until licensee demonstrates compliance with all terms of the monitoring or treatment contract, and is able to demonstrate to the Board the ability to practice with reasonable skill and safety to be followed by a term of probation; and a fine of $1,000.00 to $2,500.00, to revocation or denial.
	(ww) From a minimum of six (6) months suspension and until licensee demonstrates compliance with all terms of the monitoring or treatment contract and is able to demonstrate to the Board the ability to practice with reasonable skill and safety to be followed by a term of probation; and a fine of $2,500.00 to $10,000.00, to revocation or denial.
	
	(ww) From suspension with a corrective action plan until licensee demonstrates compliance with all terms of the monitoring or treatment contract, and is able to demonstrate to the Board the ability to practice with reasonable skill and safety, to revocation or denial.
	(ww) From a minimum of six (6) months suspension with a corrective action plan and until licensee demonstrates compliance with all terms of the monitoring or treatment contract, and is able to demonstrate to the Board the ability to practice with reasonable skill and safety, to revocation or denial.

	(xx) Being convicted of, or entering a plea of guilty or nolo contendere to any misdemeanor or felony, regardless of adjudication, under 18 USC s. 669, ss. 285-287, s. 371, s. 1001, s. 1035, s. 1341, s. 1343, s. 1347, s. 1349, or s. 1518, or 42 USC ss. 1320a-7b, relating to the Medicaid program.

(Section 456.072(1)(ii),
F.S.)
	(xx) Revocation and a fine of $10,000.00, or denial.
	
	
	(xx) Revocation or denial.
	

	(yy) Failing to remit the sum owed to the state for overpayment from the Medicaid program pursuant to a final order, judgment, or settlement.

(Section 456.072(1)(jj),
F.S.)
	(yy) From a letter of concern to probation, and a fine of $500.00 to $5,000.00.
	(yy) From a reprimand to revocation, and a fine of $2,500.00 to $5,000.00.
	
	(yy) From a letter of concern to suspension with a corrective action plan.
	(yy) From a reprimand to revocation.

	(zz) Being terminated from the state Medicaid program for cause, or any other state Medicaid program, or the federal Medicare program.

(Section 456.072(1)(kk), F.S.)
	(zz) From a letter of concern to suspension, and a fine of $1,000.00 to $5,000.00, or denial.
	(zz) From a reprimand to revocation, and a fine
of $5,000.00 to $10,000.00, or denial.
	
	(zz) From a letter of concern to suspension with a corrective action plan, or denial.
	(zz) From a reprimand to revocation or denial.

	(aaa) Being convicted of, or entering into a plea of guilty or nolo contendere to any misdemeanor or felony, regardless of adjudication, which relates to health care fraud.

(Section 456.072(1)(ll), F.S.)
	(aaa) Revocation and a fine of $10,000, or denial. 
	
	
	(aaa) Revocation or denial.
	

	(bbb) A violation of Rule 64B8-9.0131, F.A.C.
	(bbb) From probation for a term no less than two years and a fine of $5,000.00 to $10,000.00 to revocation.
	(bbb) From suspension for a minimum of one year, to be followed by a term of probation and a $10,000.00 fine to revocation.
	
	(bbb) From seven (7) day suspension and a corrective action plan to revocation or denial.
	(bbb) From suspension for one (1) year with a corrective action plan to revocation.

	(ccc) A violation of Rule 64B8-9.0132, F.A.C.
	(ccc) From probation for a term no less than one year and a fine of $5,000.00 to $10,000.00 to revocation.
	(ccc) From suspension for a minimum of six months, to be followed by a term of probation and a $10,000.00 fine to revocation.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(ddd) Registration of pain clinic by a designated physician through misrepresentation or fraud.

(Section 458.331(1)(pp), F.S.)
	
	
	
	
	

	1. For registering a pain clinic through misrepresentation.

(Section 458.331(1)(pp)1., F.S.)
	1. From a letter of concern to probation, and a fine of $10,000.00.
	1. From a period of probation, to revocation, and a fine of $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	2. For registering a pain clinic through fraud.

(Section 458.331(1)(pp)1., F.S.)
	2. Revocation and a $10,000.00 fine.
	
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(eee) Procuring or attempting to procure, the registration of a pain management clinic for any other person by making or causing to be made, any false representation.

(Section 458.331(1)(pp)2., F.S.)
	(eee) Revocation and a $10,000.00 fine.
	
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(fff) Failing to comply with any requirement of Chapter 499, F.S., the Florida Drug and Cosmetic Act; 21 U.S.C., ss. 301-392, the Federal Food, Drug, and Cosmetic Act; 21 U.S.C. ss. 821 et seq., the Drug Abuse Prevention Control Act; or Chapter 893, F.S., the Florida Comprehensive Drug Abuse Prevention and Control Act.

(Section 458.331(1)(pp)3., F.S.)
	(fff) From a letter of concern to probation, and a fine of $1,000.00 to $5,000.00.
	(fff) From a reprimand to suspension, followed by a period of probation, and a fine of $5,000.00 to $10,000.00.
	(fff) From a reprimand to revocation, and a fine of $7,500.00 to $10,000.00 fine.
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(ggg) Being convicted of or found guilty of, regardless of adjudication to, a felony or any other crime involving moral turpitude, fraud, dishonesty, or deceit in any jurisdiction of the courts of this state, or any other state, or of the United States.

(Section 458.331(1)(pp)4., F.S.)
	(ggg) From probation to revocation, and an administrative fine ranging from $1,000.00 to $10,000.00. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be $10,000.00.
	(ggg) From suspension to revocation, and an administrative fine ranging from $5,000.00 to $10,000.00. If the offense includes an element of fraud or making a false or fraudulent representation the fine shall be $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(hhh) Being convicted of, or disciplined by a regulatory agency of the Federal Government or a regulatory agency of another state for any offense that would constitute a violation of Chapter 458, F.S.

(Section 458.331(1)(pp)5., F.S.)
	(hhh) From imposition of discipline comparable to the discipline which would have been imposed if the substantive violation had occurred in Florida to suspension until the license is unencumbered in the jurisdiction in which disciplinary action was originally taken, and an administrative fine ranging from $1,000.00 to $5,000.00.
	(hhh) From imposition of discipline comparable to the discipline which would have been imposed if the substantive violation had occurred in Florida to revocation, and an administrative fine ranging from $5,000.00 to $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(iii) Being convicted of, or entering a plea of guilty or nolo contendere to, regardless of adjudication, a crime which relates to the practice of, or the ability to practice, a licensed health care profession.

(Section 458.331(1)(pp)6., F.S.)
	(iii) From probation to revocation, and an
administrative fine ranging from $5,000.00 to $10,000.00.
	(iii) From suspension to revocation, and an administrative fine ranging from $7,500.00 to $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(jjj) Being convicted of, or entering a plea of guilty or nolo contendere to, regardless of adjudication, a crime which relates to health care fraud.

(Section 458.331(1)(pp)7., F.S.)
	(jjj) A $10,000.00 administrative fine and suspension of the license, followed by a period of probation to revocation.
	(jjj) Revocation and a fine of $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(kkk) Dispensing any medicinal drug based upon a communication that purports to be a presciption as defined in Section 465.003(14) or 893.02, F.S., if the dispensing practitioner knows or has reason to believe that the purported prescription is not based upon a valid practitioner-patient relation ship.

(Section 458.331(1)(pp)8., F.S.)
	(kkk) From a reprimand to revocation, and an administrative fine ranging from $5,000.00 to $10,000.00.
	(kkk) From probation to revocation, and an administrative fine ranging from $7,500.00 to $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(lll) Failing to timely notify the Board of the date of his or her termination from a pain management clinic as required by Section 458.3265(2), F.S.

(Section 458.331(1)(pp)9., F.S.)
	(lll) From a letter of concern to probation, and an administrative fine ranging from $1,000.00 to $5,000.00.
	(lll) From a reprimand to suspension, followed by a period of probation, and an administrative fine ranging from $5,000.00 to $10,000.00.
	(lll) From suspension, followed by a period of probation to revocation, an administrative fine of $10,000.00.
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(mmm) Failing to timely notify the Department of the theft of prescription blanks from a pain management clinic or a breach of a physician’s electronic prescribing software or other methods for prescribing within 24 hours as required by Section 458.3265(3), F.S.

(Section 458.331(1)(qq), F.S.)
	(mmm) From a letter of concern to probation, and an administrative fine ranging from $1,000.00 to $5,000.00.
	(mmm) From probation to suspension, followed by a period of probation, and an administrative fine ranging from $5,000.00 to $10,000.00.
	(mmm) From suspension, followed by a period of probation to revocation, an administrative fine of $10,000.00.
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(nnn) Promoting or advertising through any communication media the use, sale, or dispensing of any controlled substance appearing on any schedule in Chapter 893, F.S.

(Section 458.331(1)(rr), F.S.)
	(nnn) From a letter of concern to one (1) year suspension, to be followed by a period of probation, and an administrative fine from $1,000.00 to $5,000.00.
	(nnn) From reprimand to up to one (1) year suspension, to be followed by a period of probation, and an administrative fine from $5,000.00 to $10,000.00.
	
	(nnn) From a letter of concern to one (1) year suspension with a corrective action plan.
	(nnn) From reprimand to up to one (1) year suspension with a corrective action plan.

	(ooo) Failure to comply with the controlled substance prescribing requirements of Section 456.44, F.S.

(Section 456.072(1)(mm), F.S.)
	(ooo) From a minimum of suspension of license for a period of six (6) months followed by a period of probation and an administrative fine in the amount of $10,000.00 to revocation and an administrative fine in the amount of $10,000.00.
	(ooo) From a minimum of suspension of license for a period of one (1) year followed by a period of probation and an administrative fine in the amount of $10,000.00 to revocation and an administrative fine in the amount of $10,000.00. 
	
	(ooo) From a minimum of suspension for a period of six (6) months with a corrective action plan, to revocation.
	(ooo) From a minimum of suspension for a period of one (1) year with a corrective action plan, to revocation.

	(ppp) Providing false or deceptive expert witness testimony related to the practice of medicine.

(Section 458.331(1)(oo), F.S. )
	(ppp) From a reprimand to revocation and an administrative fine from $5,000.00 to $10,000.00.
	(ppp) From suspension to revocation and an administrative fine from $7,500.00 to $10,000.00.
	
	(ppp) From a reprimand to revocation.
	(ppp) From suspension to revocation.

	(qqq) Failure to comply with the requirements of Section 390.0111(3), F.S., regarding termination of pregnancies.
(Section 456.072(1)(k), F.S.)
	(qqq) From a letter of concern to a period of probation and an administrative fine in the amount of $1,000.00 to $2,500.00.
	(qqq) From a reprimand to suspension followed by a period of probation and an administrative fine in the amount of $2,500.00 to $5,000.00.
	(qqq) From a reprimand to revocation and an administrative fine in the amount of $5,000.00 to $10,000.00.
	(qqq) From a letter of concern to a suspension with a corrective action plan.
	(qqq) From a reprimand to revocation.

	(rrr) Dispensing a controlled substance listed in Schedule II or Schedule III in violation of Section 465.0276, F.S.

(Section 458.331(1)(ss), F.S.)
	(rrr) From probation to revocation and an administrative fine of $5,000.00 to $10,000.00.
	(rrr) From suspension to be followed by a term of probation to revocation and an administrative fine of $7,500.00 to $10,000.00.
	
	(rrr) From a one month suspension with a corrective action plan, to revocation.
	(rrr) From a six month suspension with a corrective action plan, to revocation.

	(sss) Willfully failing to comply with Section 627.64194 or 641.513, F.S., with such frequency as to indicate a general business practice.

(Section 458.331(1)(tt), F.S.; Section 456.072(1)(oo), F.S.)
	(sss) From a letter of concern to a reprimand and an administrative fine in the amount of $1,000.00 to $5,000.00.
	(sss) From a reprimand to revocation and an administrative fine in the amount of $5,000.00 to $10,000.00.
	
	(sss) From a letter of concern to a reprimand.
	(sss) From a reprimand to revocation.

	(ttt) Issuing a physician certification, as defined in Section 381.986, F.S., in a manner out of compliance with the requirements of that section and the rules adopted thereunder.

(Section 458.331(1)(uu), F.S.)
	From probation to revocation or denial of the license and an administrative fine ranging from $1,000.00 to $5,000.00.
	From suspension to revocation or denial of the license and an administrative fine ranging from $5,000.00 to $10,000.00.
	
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(uuu) Failing to consult the prescription drug monitoring system, as required by Section 893.055(8), F.S.

(Section 458.331(1)(g), F.S.)
	(uuu) From a letter of concern to a reprimand and an administrative fine of $1,000.00 to $2,500.00.
	(uuu) From a reprimand to suspension and an administrative fine from $2,500.00 to $5,000.00.
	(uuu) From suspension to revocation and an administrative fine of $5,000.00 to $10,000.00.
	(uuu) From a letter of concern to a reprimand.
	(uuu) From a reprimand to revocation.

	(vvv) Failing to report adverse incidents occurring in planned out-of-hospital births as required by Section 456.0495, F.S.

(Section 458.331(1)(g), F.S.)
	(vvv) From a letter of concern to a reprimand and an administrative fine of $1,000.00 to $2,500.00.
	(vvv) From a reprimand to suspension and an administrative fine of $2,500.00 to $5,000.00.
	(vvv) From suspension to revocation and an administrative fine of $5,000.00 to $10,000.00.
	(vvv) From a letter of concern to a reprimand.
	(vvv) From a reprimand to revocation.

	(www) Performing a liposuction procedure in which more than 1,000 cubic centimeters of supernatant fat is removed, a Level II office surgery, or a Level III office surgery in an office that is not registered with the department pursuant to Section 458.328, F.S.

(Section 458.331(1)(vv), F.S.)
	(www) From twelve (12) months probation to twelve (12) months suspension followed by a term of probation and an administrative fine of $5,000.00 per day.
	(www) From twelve (12) months suspension followed by a term of probation and permanent restriction from performing office surgery to revocation and an administrative fine of $5,000.00 per day.
	(www) From eighteen (18) months suspension followed by a term of probation and permanent restriction from performing office surgery to revocation and an administrative fine of $5,000.00 per day.
	Not applicable to telehealth registrants.
	Not applicable to telehealth registrants.

	(xxx) Intentionally implanting a patient or causing a patient to be implanted with a human embryo without the recipient’s consent to the use of that human embryo, or inseminating a patient or causing a patient to be inseminated with the human reproductive material, as defined in Section 784.086, F.S., of a donor without the recipient’s consent to the use of human reproductive material from that donor.

(Section 456.072(1)(qq), F.S.
	(xxx) From six (6) months probation to one (1) year suspension, and an administrative fine of $5,000.00 to $10,000.00, or denial.
	(xxx) From one (1) year suspension to revocation and an administrative fine of $7,500.00 to $10,000.00, or denial.
	
	(xxx) From six (6) months suspension with a corrective action plan to one (1) year suspension with a corrective action plan or denial. 
	(xxx) From one (1) year suspension with a corrective action plan to revocation or denial.

	(yyy) Implanting a patient or causing a patient to be implanted with a human embryo created with the human reproductive material, as defined in Section 784.086, F.S., of the licensee, or inseminating a patient or causing a patient to be inseminated with the human reproductive material of the licensee.

(Section 458.331(1)(ww), F.S.)
	(yyy) Revocation and a $10,000,00 fine or denial.
	
	
	(yyy) Revocation or denial.
	

	(zzz) Failure to display hyperlink on telehealth registrant’s website.

(Section 456.47(4)(c), F.S. 
	(aaaa) Not applicable to physicians licensed under Chapter 458, F.S.
	
	
	(aaaa) From a letter of concern to suspension with a corrective action plan.
	(aaaa) From a reprimand to revocation.

	(aaaa) Opening an office in Florida or providing in-person healthcare services to patients in Florida. (Section 456.47(4)(f), F.S.)
	(bbbb) Not applicable to physicians licensed under Chapter 458, F.S.
	
	
	(bbbb) From six (6) month suspension with a corrective action plan to revocation or denial.
	(bbbb) From one (1) year suspension with a corrective action plan to revocation.

	(bbbb) Providing information indicating that a person has a disability or supporting a person’s need for an emotional support animal under Section 760.27, F.S., without personal knowledge of the person’s disability or disability-related need for the specific emotional support animal.

(Section 456.072(1)(pp), F.S.)
	(cccc) From a letter of concern and a fine of $100.00 to a reprimand and a fine of $1,000.00.
	(cccc) From a reprimand and a fine of $2,500.00 to probation and a fine of $5,000.00.
	
	(cccc) From a letter of concern to a reprimand.
	(cccc) From a reprimand suspension with a corrective action plan.

	(cccc) Failing to comply with parental consent requirements of Section 1014.06, F.S.

(Section 456.072(1)(rr), F.S.)
	(cccc) From a letter of concern to six (6) months’ probation and an administrative fine of $1,000.00 to $2,500.00.
	(cccc) From a reprimand to one (1) year probation and an administrative fine of $2,500.00 to $5,000.00.
	(cccc) From six (6) months’ probation to revocation and an administrative fine of $5,000.00 to $10,000.00, or denial of licensure.
	(cccc) From a reprimand to one (1) year suspension.
	(cccc) From six (6) month suspension with a corrective action plan to revocation, or denial of registration.

	(dddd) Being convicted or found guilty of, entering a plea, or committing or attempting, soliciting, or conspiring to commit an act that would constitute a violation of any of the offenses listed in Section 456.074(5), F.S. or similar offense in another jurisdiction.
(Section 456.072(1)(ss), F.S.)
	(dddd) Revocation and administrative fine of $1,000.00 to $5,000.00, or denial of licensure.
	(dddd) Revocation and administrative fine of $5,000.00 to $10,000.00, or denial of licensure.
	
	(dddd) Revocation, or denial of registration.
	(dddd) Revocation, or denial of registration.

	(eeee) Having been found liable in a civil proceeding for knowingly filing a false report or complaint with the department against another licensee.

(Section 456.072(1)(g), F.S.)
	(eeee) From a thirty (30) day suspension, to be followed by a period of probation to revocation or denial and payment of a $1,000.00 to $5,000.00 fine.
	(eeee) From a ninety (90) day suspension, to be followed by a period of probation, to revocation or denial of the license and an administrative fine ranging from $5,000.00 to $10,000.00
	
	(eeee) From a thirty (30) day suspension with a corrective action plan to revocation or denial.
	(eeee) From a ninety (90) day suspension with a corrective action plan to revocation or denial.

	(ffff) Failing to identify through written notice, which may include the wearing of a name tag, or orally to a patient the type of license under which the practitioner is practicing.

(Section 456.072(1)(t), F.S.)
	(ffff) From a letter of concern to one (1) year suspension to be followed by a period of probation, and an administrative fine from $1,000.00 to $5,000.00
	(ffff) From reprimand to one (1) year suspension to be followed by a period of probation, and an administrative fine from $5,000.00 to $10,000.00.
	
	(ffff) From reprimand to one (1) year suspension with a corrective action plan.
	(ffff) From suspension with a corrective action plan to revocation.

	(gggg) Testing positive for any drug, as defined in Section 112.0455, F.S., on any confirmed preemployment or employer-ordered drug screening when the practitioner does not have a lawful prescription and legitimate medical reason for using the drug.

(Section 456.072(1)(aa), F.S.)
	(gggg) From probation to indefinite suspension until license is able to demonstrate ability to practice with reasonable skill and safety followed by probation, or denial and an administrative fine from $1,000.00 to $5,000.00.
	(gggg)  From indefinite suspension, followed by probation, to suspension for a minimum of five (5) years or until licensee is able to demonstrate ability to practice with reasonable skill and safety followed by probation, and an administrative fine from $5,000 to $10,000.00
	
	(gggg) From indefinite suspension with corrective action plan and until licensee is able to demonstrate ability to practice with reasonable skill and safety to suspension for a minimum of one (1) year and until licensee is able to demonstrate ability to practice with reasonable skill and safety or denial.
	(gggg) From indefinite suspension with a corrective action plan, to suspension for a minimum of five (5) years and until licensee is able to demonstrate ability to practice with reasonable skill and safety.

	(hhhh) With respect to making a personal injury protection claim as required by Section 627.736, F.S., intentionally submitting a claim, statement, or bill that has been “upcoded” as defined in Section 627.732, F.S.

(Section 456.072(1)(ee), F.S.)
	(hhhh) From one (1) year probation to revocation or denial and a $10,000.00 fine.
	(hhhh) From suspension, to be followed by a period of probation, to revocation and a $10,000.00 fine.
	
	(hhhh) From a reprimand to revocation or denial.
	(hhhh) From suspension to revocation.

	(iiii) With respect to making personal injury protection claim as required by Section 627.736, F.S., intentionally submitting a claim, statement, or bill for payment of services that were not rendered.

(Section 456.072(1)(ff), F.S.)
	(iiii) From one (1) year probation to revocation or denial and a $10,000.00 fine.
	(iiii) From suspension, to be followed by a period of probation, to revocation and a $10,000.00 fine.
	
	(iiii) From a reprimand to revocation or denial.
	(iiii) From suspension to revocation.

	(jjjj) Violating Section 790.338(5), F.S.

(Section 456.072(1)(nn), F.S.)
	(jjjj) From a letter of concern to probation and an administrative fine from $1,000.00 to $5,000.00.
	(jjjj) From probation to suspension and an administrative fine from $5,000.00 to $10,000.00.
	
	(jjjj) From a letter of concern to suspension with a corrective action plan or denial.
	(jjjj) From a suspension with a corrective action plan to revocation.


(3) Aggravating and Mitigating Circumstances. Based upon consideration of aggravating and mitigating factors present in an individual case, the Board may deviate from the penalties recommended above. The Board shall consider as aggravating or mitigating factors the following:

(a) Exposure of patient or public to injury or potential injury, physical or otherwise: none, slight, severe, or death;

(b) Legal status at the time of the offense: no restraints, or legal constraints;

(c) The number of counts or separate offenses established;

(d) The number of times the same offense or offenses have previously been committed by the licensee or applicant;

(e) The disciplinary history of the applicant or licensee in any jurisdiction and the length of practice;

(f) Pecuniary benefit or self-gain inuring to the applicant or licensee;

(g) The involvement in any violation of Section 458.331, F.S., of the provision of controlled substances for trade, barter or sale, by a licensee. In such cases, the Board will deviate from the penalties recommended above and impose suspension or revocation of licensure.

(h) Where a licensee has been charged with violating the standard of care pursuant to Section 458.331(1)(t), F.S., but the licensee, who is also the records owner pursuant to Section 456.057(1), F.S., fails to keep and/or produce the medical records.

(i) Any other relevant mitigating factors.

(4) It is the intent of the Board to notify applicants and licensees whom it regulates under Chapter 458, F.S., and Section 456.47, F.S., of the seriousness with which the Board deals with sexual misconduct in or related to the practice of medicine. In particular, the Board has identified those situations in which the sexual misconduct is predatory in its character because of the particular powerlessness or vulnerability of the patient, or because of the licensee’s history or manipulation of the physician/patient relationship. Therefore, it is the policy of the Board, where any one of the following aggravating conditions are present in a sexual misconduct case, to consider revocation as an appropriate penalty:

(a) Where controlled substances have been prescribed, dispensed or administered inappropriately or excessively, or not in the course of the physician’s professional practice, or not in the patient’s best interests.
(b) Where the relationship between the licensee and the patient involved psychiatric or psychological diagnosis or treatment.

(c) Where the patient was under the influence of mind altering drugs or anesthesia at the time of any one incident of sexual misconduct.

(d) Where the licensee is under suspension or probation at the time of the incident.

(e) Where the licensee has any prior action taken against the authority to practice their profession by any authority, or a conviction in any jurisdiction, regardless of adjudication, relating to sexual misconduct, inappropriate relationships with patients, or sex-related crimes.

(f) Where the patient is physically or mentally handicapped at the time of the incident.

(g) Where the patient is a minor at the time of the incident.

(h) Where the patient is an alien, whether legal or illegal; or a recipient of federal or state health care benefits, or state family aid at the time of the incident.

(i) Where the patient has a history of child sexual abuse, domestic violence, or sexual dysfunction, which history is known to the licensee at the time of the sexual misconduct.

(5) Stipulations or Settlements. The provisions of this rule are not intended and shall not be construed to limit the ability of the Board to dispose informally of disciplinary actions by stipulation, agreed settlement, or consent order pursuant to Section 120.57(3), F.S.

(6) Letters of Guidance. The provisions of this rule cannot and shall not be construed to limit the authority of the probable cause panel of the Board to direct the Department to send a letter of guidance pursuant to Section 456.073, F.S., in any case for which it finds such action appropriate.

(7) When imposing a penalty or a condition of licensure that requires an impaired, or potentially impaired, licensee to demonstrate that he or she is able to practice with reasonable skill and safety, the licensee must undergo an evaluation conducted under the auspices of the Department of Health approved consultant that has been retained to provide the Board services pursuant to Section 456.076, F.S.
(8) Other Action. The provisions of this rule are not intended to and shall not be construed to limit the ability of the Board to pursue or recommend that the Department pursue collateral civil or criminal actions when appropriate.

Rulemaking Authority 456.079, 456.47(7), 458.309, 458.331(5) FS. Law Implemented 381.986(3)(a), 456.47, 456.50(2), 456.0575, 456.072, 456.079, 458.331(5) FS. History–New 12-5-79, Formerly 21M-20.01, Amended 1-11-87, 6-20-90, Formerly 21M-20.001, Amended 11-4-93, Formerly 61F6-20.001, Amended 6-24-96, 12-22-96, Formerly 59R-8.001, Amended 5-14-98, 12-28-99, 1-31-01, 7-10-01, 6-4-02, 9-10-02, 12-11-02, 8-20-03, 6-7-04, 8-17-04, 1-4-06, 8-13-06, 8-29-06, 11-22-06, 1-30-07, 2-18-09, 12-22-09, 7-27-10, 6-21-11, 12-27-11, 4-22-12, 5-28-12, 1-1-15, 11-9-16, 4-30-18, 8-15-18, 8-28-18, 12-12-19, 3-2-20, 11-16-20, 4-18-21, 11-21-21, 9-12-22.
64B8-8.0011 Standard Terms Applicable to Orders.

Unless otherwise approved by the Board or its designee, or addressed by the Final Order, the following are the terms applicable to all Final Orders rendered by the Board in disciplinary proceedings.

(1) Payment of Fines and Costs. All fines and costs shall be paid by check or money order made payable to the Board and sent to DOH/Compliance Management Unit, Bin #C76, P.O. Box 6320, Tallahassee, Florida 32314-6320, within 30 days of the filing of the Order.

(2) Addresses. Respondent must keep current residence and practice addresses on file with the Board. Respondent shall notify the Compliance Office, in writing, within 10 days of any changes of those addresses. Furthermore, if the Respondent’s license is on probation, the Respondent shall notify the Compliance Office within 10 days in the event that Respondent leaves the active practice of medicine in Florida.

(3) Compliance Address. All reports, correspondence and inquiries shall be sent to: DOH, Compliance Management Unit, Bin #C76, 4052 Bald Cypress Way, Tallahassee, Florida 32399-3251, Attn: Medical Compliance Officer.

(4) Continuity of Practice.

(a) Tolling Provisions. In the event the Respondent leaves the State of Florida for a period of 30 days or more or otherwise does not or may not engage in the active practice of medicine in the State of Florida, then certain provisions of the requirements in the Board’s Order shall be tolled and shall remain in a tolled status until Respondent returns to the active practice of medicine in the State of Florida. Respondent shall notify the Compliance Officer 10 days prior to his/her return to practice in the State of Florida. The following requirements shall be tolled until the Respondent returns to active practice:

1. The time period of probation shall be tolled.

2. The provisions regarding supervision whether direct or indirect by the monitor/supervisor, and required reports from the monitor/supervisor shall be tolled.

3. The requirement for quality assurance review of Respondent’s practice shall be tolled.

4. Any requirements regarding lectures.

(b) Active Practice. In the event that Respondent leaves the active practice of medicine for a period of one year or more, the Respondent may be required to appear before the Board and demonstrate the ability to practice medicine with reasonable skill and safety to patients prior to resuming the practice of medicine in the State of Florida.

(5) Continuing Education Units. All continuing education units/courses must be completed, and documentation of such completion submitted to DOH/Client Services, at the address set forth in subsection (3) above.
(a) Continuing Education. Continuing education imposed by Board Order shall be in addition to those hours required for biennial renewal of licensure. Said continuing education courses must be pre-approved by the Board’s Probationer’s Committee and shall consist of a formal live lecture format.
(b) In lieu of live lecture format set forth in paragraph (5)(a), above, the Board will permit Respondents to complete required continuing medical education by attending webinars. The webinar must be pre-approved by the Board’s Probationer’s Committee, upon demonstration by the Respondent that the webinar meets the following conditions:

1. The webinar must contain specific relevant learning objectives,

2. The webinar must provide for an interactive format,

3. The webinar must provide for a post-course assessment; and,
4. The webinar provider must ensure attendance.
(6) Lectures. In the event the Respondent is required by Board Order to present a lecture on a specific topic, one component of the lecture must address the specific events arising from the Respondent’s disciplinary matter.
(7) Probation Terms. If probation was imposed by Board Order, the following provisions are applicable:

(a) Definitions.

1. Indirect Supervision is supervision by a supervising physician, as set forth in the Board’s Order. Indirect supervision does not require that the supervisor practice on the same premises as the Respondent. However, the supervisor shall practice within a reasonable geographic proximity to Respondent, which shall be within 20 miles and shall be readily available for consultation. The supervisor shall be board-certified in the Respondent’s specialty area.

2. Direct Supervision is supervision by a supervising physician, as set forth in the Order. Direct supervision requires that the supervisor be physically located on the same premises where the Respondent practices medicine. The supervisor shall be board-certified in the Respondent’s specialty area.
3. Immediate Supervision is supervision by a supervising physician (supervisor), as set forth in the Board’s order. Immediate Supervision requires that the supervisor be physically located in the same room when supervising the Respondent. The supervisor shall be board-certified in the Respondent’s specialty area.
4. Probation Committee or “Committee” are members of the Board of Medicine designated by the Chair of the Board to serve as the Probation Committee.

5. If the Respondent who has been ordered to practice under indirect, direct, or immediate supervision practices in a specialty area where there is no board certification by an entity recognized by the American Board of Medical Specialties or by the Board under subsection 64B8-11.001(8), F.A.C., Respondent’s supervisor shall be board certified in a specialty area that is most similar to that of the Respondent’s practice as determined by the Committee.

(b) Required Supervision.

1. If the terms of the Order include indirect monitoring of the licensee’s practice (monitoring) or direct monitoring of the licensee’s practice (supervision), the Respondent shall not practice medicine without an approved monitor/supervisor, as specified by the Final Order.

2. The monitor/supervisor must be licensed under chapter 458, F.S., in good standing, in active status, without restriction or limitation on his/her license, must be qualified by training and experience, and must not have any conflicts of interest that would prohibit him or her from impartially performing his or her duties as a monitor. Specific grounds for rejecting a proposed monitor/supervisor by the Board or its designee shall include but are not limited to the following:

a. The proposed monitor/supervisor has previously been subject to disciplinary action against his/her medical license in this or any other jurisdiction,
b. The proposed monitor/supervisor is currently under investigation, or is the subject of a pending disciplinary action,
c. The proposed monitor/supervisor is not actively engaged in the same or similar specialty area,
d. The proposed monitor/supervisor is not practicing within a distance of no more than 20 miles from the Respondent’s practice location,
e. The proposed monitor/supervisor is a relative or employee of the Respondent.

(c) Temporary Approval. The Board confers authority on the Chair of the Probation Committee to temporarily approve Respondent’s monitor/supervisor. To obtain this temporary approval, Respondent shall submit to the Compliance Officer the name and curriculum vitae of the proposed monitor/supervisor. This information shall be furnished to the Chair of the Probation Committee by way of the Compliance Officer. This information may be faxed to the Compliance Officer at (850)414-0864, or may be sent by overnight mail to the Compliance address as set forth in subsection (3), above. Should Respondent’s monitoring/supervising physician be temporarily approved, said approval shall only remain in effect until the next meeting of the Probationer’s Committee. Absent said approval, Respondent shall not practice medicine until a monitoring/supervising physician is approved. Temporary approval shall only remain in effect until the next meeting of the Probation Committee.

(d) Formal Approval. Respondent shall have the monitor/supervisor with him/her at the first probation appearance before the Probation Committee. Prior to consideration of the monitor/supervisor by the Committee, the Respondent shall provide the monitor/supervisor a copy of the Administrative Complaint and the Board’s Order in this case. Respondent shall submit a current curriculum vitae, a description of current practice, and a letter agreeing to serve from the proposed monitor/supervisor to the Compliance Officer no later than 21 days before the Respondent’s first scheduled probation appearance. Respondent’s monitor/supervisor shall also appear before the Probation Committee at such times as directed by the Committee. It shall be the Respondent’s responsibility to ensure the appearance of his/her monitor/supervisor as directed. Failure of the monitor/supervisor to appear as directed shall constitute a violation of the terms of the Board’s Order and shall render the Respondent subject to additional disciplinary action.

(e) Change in Monitor/Supervisor. In the event that Respondent’s monitor/supervisor is unable or unwilling to fulfill his/her responsibilities as a monitor/supervisor as described above, the Respondent shall advise the Compliance Office of this fact within 24 hours of becoming aware of the situation. Respondent shall submit to the Compliance Office the name of a temporary monitor/supervisor for consideration. Respondent shall not practice pending approval of this temporary monitor/supervisor by the Chair of the Probation Committee. Furthermore, Respondent shall make arrangements with his/her temporary monitor/supervisor to appear before the Probation Committee at its next regularly scheduled meeting for consideration of the monitor/supervisor by the Committee. Respondent shall only practice under the supervision of the temporary monitor/supervisor (approved by the Chair) until the next regularly scheduled meeting of the Probation Committee whereat the issue of the Committee’s approval of the Respondent’s new monitor/supervisor shall be addressed.

(f) Reports. If directed by Board Order, probation reports, in affidavit form, shall be submitted by the Respondent and shall contain the following:

1. Brief statement of why physician is on probation.

2. Practice location.

3. Describe current practice (type and composition).

4. Brief statement of compliance with probationary terms.

5. Describe relationship with monitoring/supervising physician.

6. Advise Compliance Officer of any problems including office incident reports filed; loss or restriction of hospital staff privileges; loss or restriction of DEA registration; or any Medicare/Medicaid program exclusions, restrictions or limitations.

(g) Monitor/Supervisor Reports. If directed by Board Order, monitor/supervisor reports, in affidavit form shall include the following:

1. Brief statement of why physician is on probation.

2. Description of probationer’s practice.

3. Brief statement of probationer’s compliance with terms of probation.

4. Brief description of probationer’s relationship with monitoring physician.

5. Detail any problems which may have arisen with probationer.

(h) Investigative Reports. Respondent understands that during the period of probation, at a minimum, semi-annual investigative reports will be compiled with the Department of Health concerning compliance with the terms and conditions of probation and the rules and statutes regulating the practice of medicine.

(8) Costs of Compliance. Respondent shall pay all costs necessary to comply with the terms of the Board’s Order. Such costs include, but are not limited to, the costs of preparation of the investigative reports detailing compliance with the terms of the Order, the cost of analysis of any blood or urine specimens submitted pursuant to the Order, and administrative costs directly associated with Respondent’s probation. See Section 458.331(2), F.S.

(9) Supervision of Physician Assistants and/or Anesthesiologist Assistants. Respondent is required to notify, in writing, any physician assistant and/or anesthesiologist assistant which the Probationer supervises, of his or her probationary status. A copy of said written notification(s) shall be submitted to the Board’s Compliance Officer within 10 days of entry of the Board’s Order. Supervision of physician assistants and/or anesthesia assistants is prohibited when a physician is on probation.

(10) Suspension. In the event that a Respondent’s license expires during the period that the license is suspended, this action shall not relieve the Respondent of the responsibility to renew the license at the end of each licensure period. If the Respondent fails to renew the license at the end of any licensure period, all normal conditions and consequences imposed by statute or rule of the Board for failure to timely and properly renew a license shall apply. Renewal of a suspended license during the period of suspension shall not affect the suspension of the license and the suspension shall continue until all requirements for reinstatement have been met.
(11) Return of License. Any Order which suspends a license, revokes a license, or accepts a Respondent’s offer to voluntarily relinquish his/her license shall require the Respondent to return the license to the Department within 30 days from the date the Final Order is filed. This shall not apply to instances where the Board or a court has granted the Respondent a stay of the suspension.
(12) This rule shall be reviewed, and if necessary, repealed, modified, or renewed through the rulemaking process five years from the effective date.

Rulemaking Authority 458.309(1), 458.331(5) FS. Law Implemented 458.331(5) FS. History–New 8-1-06, Amended 6-23-10, 7-3-17, 5-7-18, 3-15-23.
64B8-8.0012 Probation Variables and Practice Restrictions.

In instances where a Respondent is placed on probation or where practice restrictions are imposed by the Board, the Board shall determine the terms and conditions of Respondent’s probation or practice restrictions. The following terms of probation are utilized by the Board to ensure that Respondents are safely practicing medicine. Possible terms of probation and restrictions on practice include, but are not limited to:

(1) Appearances Required. Respondent shall appear before the Probationer’s Committee at the first meeting after said probation commences, at the last meeting of the Probationer’s Committee preceding termination of probation and either quarterly, semiannually, or annually as set forth in the final order. Respondent shall be noticed by Board staff of the date, time and place of the Board’s Probationer’s Committee whereat Respondent’s appearance is required. Failure of the Respondent to appear as requested or directed shall be considered a violation of the terms of probation, and shall subject the Respondent to disciplinary action.

(2) Direct Supervision Required. If direct supervision is required by the Board, Respondent shall not practice except under the direct supervision of a board-certified physician fully licensed under Chapter 458, F.S., who has been approved by the Probationer’s Committee.

(a) The supervisory physician shall work in the same office with the Respondent.

(b) Absent provision for and compliance with the terms regarding temporary approval of a supervising physician set forth in paragraph 64B8-8.011(7)(c), F.A.C., Respondent shall cease practice and not practice until the Probationer’s Committee approves a supervising physician.
(c) Respondent shall have the supervising physician appear at the first probation appearance before the Probationer’s Committee.
1. Prior to approval of the supervising physician by the committee, the Respondent shall provide to the supervising physician a copy of the Administrative Complaint and the Board’s Order filed in the case.

2. A failure of the Respondent or the supervising physician to appear at the scheduled probation meeting shall constitute a violation of the Board’s Order.

3. Prior to the approval of the supervising physician by the committee, Respondent shall submit to the committee a current curriculum vitae and description of the current practice of the proposed supervising physician. Said materials shall be received in the Board office no later than 21 days before the Respondent’s first scheduled probation appearance.
(d) The responsibilities of a supervising physician shall include:

1. Submit quarterly reports, in affidavit form, which shall include:

a. Brief statement of why physician is on probation.

b. Description of probationer’s practice.

c. Brief statement of probationer’s compliance with terms of probation.

d. Brief description of probationer’s relationship with supervising physician.

e. Detail any problems which may have arisen with probationer.

2. Should the Board determine that Respondent’s medical records need to be reviewed, the Board shall set forth the percentage of the records and type of records to be reviewed by the supervising physician. The patient records shall be selected by the supervising physician on a random basis at least once every month.

3. Report to the Board any violation by the probationer of Chapters 456 and 458, F.S., and the rules promulgated pursuant thereto.

(3) Indirect Supervision Required. Should the Board determine that indirect supervision is appropriate, Respondent shall not practice except under the indirect supervision of a board-certified physician fully licensed under Chapter 458, F.S., to be approved by the Board’s Probationer’s Committee.
(a) Absent provision for and compliance with the terms regarding temporary approval of a monitoring physician set forth below, Respondent shall cease practice and not practice until the Probationer’s Committee approves a monitoring physician.
(b) Respondent shall have the monitoring physician present at the first probation appearance before the Probationer’s Committee.
(c) Prior to approval of the monitoring physician by the committee, the Respondent shall provide to the monitoring physician a copy of the Administrative Complaint and Board’s Order filed in the case.
(d) Failure of the Respondent or the monitoring physician to appear at the scheduled probation meeting shall constitute a violation of the Board’s Order.
(e) Prior to the approval of the monitoring physician by the committee, Respondent shall submit to the committee a current curriculum vitae and description of the current practice of the proposed monitoring physician. Said materials shall be received in the Board office no later than 21 days before the Respondent’s first scheduled probation appearance. The responsibilities of a monitoring physician shall include:

1. Submit quarterly reports, in affidavit form, which shall include:

a. Brief statement of why physician is on probation.

b. Description of probationer’s practice.

c. Brief statement of probationer’s compliance with terms of probation.

d. Brief description of probationer’s relationship with monitoring physician.

e. Detail any problems which may have arisen with probationer.

2. Be available for consultation with Respondent whenever necessary, at a frequency to be determined by the Board.

3. Should the Board determine that Respondent’s medical records need to be reviewed, the Board shall set forth the percentage of the records and type of records to be reviewed by the monitoring physician. The patient records shall be selected by the monitoring physician on a random basis at least once every month. In order to comply with this responsibility of random review, the monitoring physician shall go to Respondent’s office once every month unless a different time frame is set forth in the Board’s Order. At that time, the monitoring physician shall be responsible for making the random selection of the records to be reviewed by the monitoring physician.

4. Report to the Board any violations by the probationer of chapters 456 and 458, F.S., and the rules promulgated pursuant thereto.

(4) Immediate Supervision Required. If immediate supervision is required by the Board, Respondent shall not perform designated procedures unless under the immediate supervision of a board-certified physician fully licensed under chapter 458, F.S., who has been approved by the Probationer’s Committee.

(a) The supervisory physician shall be physically located in the same room with the Respondent where the designated procedure is performed.

(b) Absent provision for and compliance with the terms regarding temporary approval of a supervising physician set forth in paragraph 64B8-8.0011(7)(c), F.A.C., Respondent shall cease performing the designated procedure[s] until the Probationer’s Committee approves a supervising physician.

(c) Respondent shall have the supervising physician appear at the first probation appearance before the Probationer’s Committee.

1. Prior to approval of the supervising physician by the committee, the Respondent shall provide to the supervising physician a copy of the Administrative Complaint and the Board’s Order filed in the case.

2. A failure of the Respondent or the supervising physician to appear at the scheduled probation meeting shall constitute a violation of the Board’s Order.

3. Prior to the approval of the supervising physician by the committee, Respondent shall submit to the committee a current curriculum vitae and description of the current practice of the proposed supervising physician. Said materials shall be received in the Board office no later than 21 days before the Respondent’s first scheduled probation appearance.

(d) The responsibilities of a supervising physician shall include:

1. Submit quarterly reports, in affidavit form, which shall include:

a. Brief statement of why physician is on probation.

b. Description of probationer’s practice.

c. Brief statement of probationer’s compliance with terms of probation.

d. Brief description of probationer’s relationship with supervising physician.

e. Detail any problems which may have arisen with probationer.

2. Should the Board determine that Respondent’s medical records need to be reviewed, the Board shall set forth the percentage of the records and type of records to be reviewed by the supervising physician. The patient records shall be selected by the supervising physician on a random basis at least once every month.

3. Report to the Board any violation by the probationer of Chapters 456 and 458, F.S., and the rules promulgated pursuant thereto.

(5) Alternate Monitor/Supervisor. In view of the need for ongoing and continuous monitoring or supervision, Respondent shall also be required to submit the curriculum vitae and name of an alternate supervising/monitoring board-certified physician who shall be approved by Probationer’s Committee. Such physician shall be licensed pursuant to Chapter 458, F.S., and shall have the same duties and responsibilities as specified for Respondent’s monitoring/supervising physician during those periods of time which Respondent’s monitoring/supervising physician is temporarily unable to provide supervision. Prior to practicing under the indirect supervision of the alternate monitoring physician or the direct supervision of the alternate supervising physician, Respondent shall so advise the Board in writing. Respondent shall further advise the Board in writing of the period of time during which Respondent shall practice under the supervision of the alternate monitoring/supervising physician. Respondent shall not practice unless Respondent is under the supervision of either the approved supervising/monitoring physician or the approved alternate.

(6) In the event the Respondent is unable to locate a physician who is board-certified in the Respondent’s specialty area/area of practice who is available and willing to serve as his or her monitor, the Committee may allow the Respondent to be supervised by a non board-certified physician, provided that Respondent is able to demonstrate that after diligent effort he or she was unable to locate a board-certified physician in the Respondent’s specialty area/area of practice who is available and willing to serve as his or her monitor. Respondent must also demonstrate that the proposed non board-certified physician is qualified by specialty area/area of practice and experience to serve as Respondent’s monitor.

(7) In the event the Respondent is unable to locate a qualified physician monitor who is located within 20 miles of Respondent’s practice, the Committee may allow the Respondent to be supervised by a physician outside the 20-mile area, provided that the Respondent is able to demonstrate that after diligent effort he or she was unable to locate a qualified monitor within the 20 mile area.

(8) Continuing Medical Education. Should the Board determine that continuing medical education (CME) is appropriate during the probationary period, the Board shall determine the number of hours and subject area of the required CME. The CME shall be Category I Continuing Medical Education. Respondent shall submit a written plan to the Chairperson of the Probationer’s Committee for approval prior to the completion of said courses. The Board confers authority on the Chairperson of the Probationer’s Committee to approve or disapprove said continuing education courses. In addition, Respondent shall submit documentation of completion of these continuing medical education courses in each report. These hours shall be in addition to those hours required for biennial renewal of licensure. Said continuing education courses shall consist of a formal live lecture format.

(9) PRN Required. Should the Board determine that a contract by the Professionals Resource Network (PRN) is appropriate, Respondent shall participate and comply with the PRN contract.

(a) Respondent shall enter into an after care contract with PRN, shall comply with all its terms, and shall be responsible for assuring that the medical director of PRN send the Board a copy of said contract.

(b) Respondent shall execute a release that authorizes PRN to release information and medical records (including psychiatric records and records relating to treatment for drug dependence and alcoholism) to the Board of Medicine as needed to monitor the progress of Respondent in the PRN program.

(c) Respondent shall authorize the director of PRN to report to the Board of Medicine any problems that may occur with Respondent and any violations of Chapter 456 or 458, F.S. Such a report shall be made within 30 days of the occurrence of any problems, or violations of Chapter 456 or 458, F.S.

(10) Relinquishment of DEA Registration Required. Should the Board determine that it is appropriate to require a relinquishment of Respondent’s prescribing privileges, the Board shall set forth the length of said relinquishment and determine which controlled substances shall be affected.

(a) Respondent shall relinquish his or her registration with the Drug Enforcement Administration (DEA) until such time as Respondent can demonstrate the ability to practice medicine with skill and safety to patients absent this condition or term of probation.
(b) At such time that the Board determines that reinstatement of prescribing privileges is appropriate, Respondent’s prescribing may be subject to certain conditions and restrictions to be set forth by the Board.

(11) Prescribing Prohibition or Restriction. Should the Board determine that it is appropriate to require a restriction of Respondent’s prescribing privileges, the Board shall set forth the length of said restriction and determine which controlled substances shall be affected. Such restrictions shall include, but are not limited to:

(a) Restriction from prescribing, administering, dispensing, mixing or ordering Schedule controlled substances, other than in a hospital setting.

(b) Prescribing controlled substances with the restrictions set forth below:

1. Respondent shall utilize sequentially numbered duplicate or triplicate prescriptions in the prescribing of Schedule controlled substances.

2. Respondent shall, within one month after issuance, provide one copy of each prescription for controlled substances to the Department’s investigator.

3. Respondent shall, within two weeks after issuance, provide one copy of each prescription for controlled substances to his/her monitoring/supervising physician.

4. Respondent shall maintain one copy of each prescription for controlled substances in the patient’s medical records.

(12) Prohibition on the supervision of physician assistant (PA) or advanced registered nurse practitioner (ARNP) prescribers. In the event Respondent is restricted from the prescribing of one or more classes of controlled substances, Respondent may not delegate the prescribing of such classes of controlled substances to Physician Assistants (PAs) and Advanced Registered Nurse Practitioners (ARNPs) until such time as the Respondent is no longer prohibited from prescribing said classes of controlled substances. Within ten days of entry of the final order, Respondent must provide the Board compliance officer with a copy of the amended written agreement required by Rule 64B8-30.007, F.A.C., or protocols as required by Rule 64B8-35.002, F.A.C., reflecting the withdrawal of delegation of controlled substances.
(13) Restriction on Treating Female Patients. Should the Board determine there should be a restriction on treating female patients, Respondent shall not examine or treat any female patients without a female employee who is a health care practitioner licensed by the Department of Health present in the room.

Rulemaking Authority 456.072(2), 458.309, 458.331(5) FS. Law Implemented 456.072(2), 458.331(5) FS. History–New 8-1-06, Amended 5-1-17, 5-7-18, 3-10-19.

64B8-8.002 Time for Payment of Civil Penalties or Administrative Fines; Time Frames for Completion of Requirements.

(1) In cases where the Board of Medicine imposes a civil penalty or an administrative fine for violation of Chapter 456 or 458, F.S., or the rules promulgated pursuant thereunder, the penalty shall be paid within thirty (30) days of its imposition by Order of the Board unless a different time frame is set forth in the Order. In addition, any costs imposed by Order of the Board shall be paid within thirty (30) days unless a different time frame is set forth in the Order.

(2) Unless otherwise specified in the Board’s Order, the time frames for completion of the requirements are as follows:

(a) FMA sponsored medical records course is to be completed within one year from the date the Order is filed;

(b) USF sponsored prescribing course is to be completed within one year from the date the Order is filed;

(c) Continuing medical education is to be completed within one year from the date the Order is filed;

(d) Community service is to be completed within one year from the date the Order is filed;

(e) Quality assurance (risk management) reviews of practice shall be required within four (4) months from the date the Order is filed and compliance with any and all recommendations shall be required within four (4) months following the quality assurance review;

(f) The application and all materials required for the Florida CARES or Board-approved equivalent evaluations must be submitted to Florida CARES or equivalent evaluations within six (6) months from the date the Order is filed and compliance with any and all recommendations of the evaluation shall be required to be completed and compliance demonstrated within eight (8) months following the evaluation;

(g) Lectures imposed by Order of the Board shall be completed and documentation submitted within one (1) year from the date the Order is filed. Documentation shall consist of written documentation from the physician setting forth the date, time, place, topic and duration (must be at least one hour in length) of the lecture. In addition, the physician shall submit a copy of the sign-in sheet for those in attendance at the lecture. Documentation from the risk manager is not required; and,
(h) Reports to the Board’s Probationer’s Committee shall be made quarterly.

Rulemaking Authority 456.072(2), 458.309 FS. Law Implemented 456.072(2) FS. History–New 10-23-80, Formerly 21M-20.02, Amended 9-7-92, Formerly 21M-20.002, 61F6-20.002, 59R-8.002, Amended 7-10-01, 5-4-06, 10-29-19.

64B8-8.0021 Provisions Governing All Supervising Physicians.

(1) The supervisor shall be furnished with copies of the Administrative Complaint, Final Order, Stipulation (if applicable), and other relevant orders.

(2) The Respondent shall not practice or perform designated procedures without a supervisor unless otherwise ordered by the Board. The Respondent shall appear at the next meeting of the Board’s Probation Committee with his proposed supervisor unless otherwise ordered.

(3) After the next meeting of the Probation Committee, Respondent shall only practice or perform designated procedures under the supervision of the supervisor. If for any reason the approved supervisor is unwilling or unable to serve, Respondent and the supervisor shall immediately notify the Board of Medicine Compliance Officer and Respondent shall cease practice or cease performing designated procedures until a temporary supervisor is approved. The Chairman of the Probation Committee may approve a temporary supervisor who may serve in that capacity until the next meeting of the Probation Committee at which time the Committee shall accept or reject a new proposed supervisor. If the Probation Committee or the Board reject the proposed supervisor, Respondent shall cease practice or cease performing designated procedures until a new supervisor is approved by the Probation Committee and the Board.

(4) The supervisor must be a licensee under chapter 458, F.S., in good standing, without restriction or limitation on his license. In addition, the Board may reject any proposed supervisor on the basis that he or she has previously been subject to any disciplinary action against his or her license to practice medicine in this or any other jurisdiction. The supervisor must be actively engaged in the same or similar specialty area unless otherwise provided by the Board. The Probation Committee or the Board may also reject any proposed supervisor for good cause shown.

(5) Supervisors must serve as volunteers without compensation but in instances where a licensee is unable to find a volunteer supervisor, the licensee, with the approval of the Board, may contract with a third party entity that provides supervisors for a fee.

Rulemaking Authority 458.309, 458.331(5) FS. Law Implemented 458.331 FS. History–New 1-23-06, Amended 11-16-09, 5-7-18.
64B8-8.003 Reinstatement of License.

Rulemaking Authority 456.072(2), (6), 458.309, 458.331 FS. Law Implemented 456.013(6), 458.331 FS. History–New 1-3-85, Formerly 21M-20.03, Amended 7-4-88, Formerly 21M-20.003, Amended 11-4-93, Formerly 61F6-20.003, 59R-8.003, Amended 7-10-01, 8-17-04, Repealed 10-14-15.
64B8-8.004 Permanent Revocation.

When a license is permanently revoked, as authorized by Section 456.072(2)(b), F.S., the former licensee shall not be eligible for reinstatement, nor shall the former licensee be eligible to reapply for licensure in Florida.

Rulemaking Authority 456.072(2)(b), 458.309 FS. Law Implemented 456.072(2)(b) FS. History–New 11-4-93, Formerly 61F6-20.004, 59R-8.004.

64B8-8.005 Prescriptions to Correct Refractive Errors.

Rulemaking Authority 458.309 FS. Law Implemented 458.305(3), 458.331(1)(n) FS. History–New 12-13-83, Formerly 21M-20.05, 21M-20.005, 61F6-20.005, 59R-8.005, Repealed 5-7-12.

64B8-8.007 Supervision of Physician’s Assistants or Anesthesiologist Assistants.

No physician whose license to practice medicine has been placed on probation shall, during the term of probation, serve as a Primary Supervising Physician or Alternate Supervising Physician, or in any other supervisory capacity, to a Physician’s Assistant or Anesthesiologist Assistant.

Rulemaking Authority 458.309, 458.347(13), 458.3475(7), (10) FS. Law Implemented 456.073, 458.3475 FS. History–New 11-15-88, Formerly 21M-20.007, 61F6-20.007, 59R-8.007, Amended 2-7-05.

64B8-8.008 Random Blood and Urine Testing.

Rulemaking Authority 458.309 FS. Law Implemented 458.311, 458.331 FS., ss. 5, 6, Ch. 89-374, Laws of Florida. History–New 1-31-90, Formerly 21M-20.008, 61F6-20.008, 59R-8.008, Repealed 5-7-12.

64B8-8.009 Surrender of License and Wall Certificate.

Rulemaking Authority 458.309 FS. Law Implemented 458.331 FS. History–New 1-31-90, Formerly 21M-20.009, 61F6-20.009, 59R-8.009, Repealed 12-23-13.
64B8-8.011 Notice of Noncompliance.

(1) Pursuant to Section 456.073(3), F.S., the Department is authorized to provide a notice of noncompliance for an initial offense of a minor violation if the board establishes by rule a list of minor violations. A minor violation is one which does not endanger the public health, safety, and welfare and which does not demonstrate a serious inability to practice the profession. A notice of noncompliance in lieu of other action is authorized only if the violation is not a repeat violation and only if there is only one violation. If there are multiple violations, then the Department may not issue a notice of noncompliance, but must prosecute the violations under the other provisions of Section 456.073, F.S. There are only two exceptions to the prohibition against use of a notice of noncompliance when there is more than one violation. The first is that a notice of noncompliance may be issued to a registered dispensing practitioner for a first time violation of one or more of the violations listed in paragraph (3)(b), subparagraphs 4., 5., 10., 11., 12., 13., and 14., if there is not evidence of diversion. The second is that a notice of noncompliance may be issued to a licensee for a first time violation of one or both of the violations listed in paragraph (3)(c). Failure of a licensee to take action in correcting the violation within 15 days after notice may result in the institution of regular disciplinary proceedings.

(2) The Department shall submit to the board a monthly report detailing the number of notices given, the number of cases completed through receipt of a notarized statement of compliance from the licensee, and the types of violations for which notices of noncompliance have been issued. Notices of noncompliance shall be considered by the probable cause panels when reviewing a licensee’s subsequent violations of a same or similar offense.

(3) The following violations are those for which the board authorizes the Department to issue a notice of noncompliance.

(a) Advertising offenses specified herein.

1. Section 458.331(1)(d), F.S., which provides for physician discipline when the physician is found guilty of false, deceptive, or misleading advertising. The only type of false, deceptive, or misleading advertising which would be resolved by a notice of noncompliance would be advertising which is false, deceptive, or misleading because it fails to list the name of the physician conspicuously in the advertisement contrary to subsection 64B8-11.001(2), F.A.C. This would also be a violation of Section 458.331(1)(nn), F.S., which provides for physician discipline when a physician is found guilty of, among other things, violating a rule of the board.

2. Section 458.331(1)(g), F.S., which provides for physician discipline when the physician is found guilty of failing to perform a statutory or legal obligation placed upon a licensed physician. The specific statutory obligation related to advertising, which, if not performed might merit the issuance of a notice of noncompliance, would be a failure to perform the statutory obligation set forth in Section 456.062, F.S., provides that a specific disclosure statement must appear in any advertisement for a free, discounted fee, or reduced fee service, examination or treatment by a health care practitioner licensed pursuant to Chapter 458, F.S.

(b) Failure to perform one of the following statutory or legal obligations:

1. Section 382.008, F.S., which provides that within 72 hours after receipt of a death or fetal death certificate from a funeral director, the medical certification shall be completed, signed, and made available to the funeral director by the physician in charge of the decedent’s care for the illness or condition which resulted in the death, or the physician in attendance at the time of death or fetal death or immediately before or after such death or fetal death, who shall certify over his signature the cause of death to his best knowledge and belief.

2. Section 893.02, F.S., which provides that a prescription order for a controlled substance shall not be issued on the same prescription blank with another prescription order for a controlled substance which is named or described in a different schedule, nor shall any prescription order for a controlled substance be issued on the same prescription blank as a prescription order for a medicinal drug, as defined in Section 465.003(7), F.S., which does not fall within the definition of a controlled substance as defined in Chapter 893, F.S.

3. Failing to maintain records relating to the receipt and disposition of controlled substances, and the required biennial inventory, as provided for in Section 893.07, F.S. This violation may be resolved by a notice of noncompliance only if the whereabouts of the drugs can be accounted for by other means and there is no evidence of diversion.

4. Failing to, before dispensing any drug, give the patient a written prescription and orally or in writing advise the patient that the prescription may be filled in the practitioner’s office or at any pharmacy, in violation of Section 465.0276(2)(c), F.S. This applies to dispensing practitioners only.

5. Dispensing medication without proper labeling, contrary to the provisions of Section 893.05(2), F.S., and Rule 64B16-28.108, F.A.C. This applies to dispensing practitioners only.

6. For a physician who is not required to register as a dispensing practitioner, failing to dispense drugs in the manufacturer’s labeled package with the practitioner’s name, patient’s name, and the date dispensed or, if such drugs are not dispensed in the manufacturer’s labeled package, failing to dispense the medication in a container which bears the following information: practitioner’s name; patient’s name; date dispensed; name and strength of the drug; and directions for use, contrary to Section 465.0276, F.S.

7. Failing to properly store medications which require refrigeration, contrary to Rule 64B16-28.104, F.A.C.

8. Failing to remove outdated medications from stock, contrary to Rule 64B16-28.110, F.A.C.

9. Failing to have proper labeling on all stock medications, contrary to Section 499.007(2), F.S.

10. Failing to post the generic drug sign, contrary to Section 465.025(7), F.S. This applies to dispensing practitioners only.

11. Failing to initial and date all controlled substances dispensed and all refills thereof, contrary to Section 893.04(1)(c)6., F.S. This applies to dispensing practitioners only.

12. Filling controlled substance prescriptions which do not have the patient’s address on them, contrary to Section 893.04(1)(c)1., F.S. This applies to dispensing practitioners only.

13. Filling controlled substance prescriptions which do not have the practitioner’s DEA number on them, contrary to Section 893.04(1)(c)2., F.S. This applies to dispensing practitioners only.

14. Using a computer system, but failing to maintain a daily hard copy printout of controlled substances initialed and dated by the practitioner and failing to assure that the computer information is readily retrievable, contrary to subsection 64B16-28.119(5), F.A.C. This applies to dispensing practitioners only.

15. Failing to maintain records relating to controlled substances in a readily retrievable form, contrary to Section 893.07(4), F.S., and 21 C.F.R. 1304.04.

16. Failing to dispense medication in a childproof container, contrary to 16 C.F.R. 1700.14a(10).

17. First occurance of failing to comply with the provisions of Sections 381.026 and 381.0261, F.S., to provide patients with information about their patient rights and how to file a patient complaint.

18. First occurrence of failing to comply with the provisions of Section 456.0575, F.S., to notify the patient or an individual identified pursuant to Section 765.401(1), F.S., in person about adverse incidents that result in serious harm to the patient, for the practitioner(s) who was not responsible for the adverse incident.

19. Failure to comply with the provisions of Section 456.44(7)(c), F.S., to inform the patient of nonopioid alternatives for the treatment of pain, to discuss the advantages and disadvantages of the use of nonopioid alternatives, to provide the Department’s educational pamphlet, or to document the nonopioid alternatives in the patient’s record.

(c) Violating any of the following provisions of Chapter 458, F.S., as prohibited by Section 458.331(1)(nn), F.S.:

1. Section 458.327, F.S., which provides for criminal penalties for the practice of medicine without an active license. A notice of noncompliance would be issued for this violation only if the subject of the investigation met the following criteria: the subject must be the holder of a license to practice medicine at all time material to the matter; that license is otherwise in good standing; and that license must be renewed and placed in an active status within 90 days of becoming delinquent. If the license was delinquent for more than 90 days and the individual continued to practice, then the matter would proceed under the other provisions of Section 456.073, F.S.

2. Failing to notify the board of a change of practice location, contrary to Section 458.319(5), F.S.

(d) Violation of the following medical director clinic responsibilities, as set forth in subsections 456.0375(2) and (3), F.S.:

1. Failure to file or renew clinic registration form.

2. Failure to display clinic registration certificate.

3. Failure to post signs identifying medical/clinical director in a conspicuous location.

4. Failure to ensure compliance with adverse incident reporting requirements.

(e) Failure to complete the requirement for instruction on domestic violence in the appropriate biennium as required by Section 456.031, F.S. A notice of noncompliance would be issued for this violation only if the licensee completed the domestic violence course, but completion of said course was not during the appropriate biennial renewal period.
(f) Failing to submit documentation to the Department within 14 days of issuing a certification as required under Section 381.986(4)(b), F.S.
Rulemaking Authority 456.073(3), 458.309 FS. Law Implemented 456.073(3), 456.0575 FS. History–New 11-15-90, Formerly 21M-20.011, 61F6-20.011, 59R-8.011, Amended 1-27-00, 1-8-02, 1-12-03, 6-7-04, 8-26-09, 8-28-18, 12-12-19.
64B8-8.015 Mediation.

(1) The provisions set forth in subsection (2) below, shall qualify for mediation only when the violation can be remedied by the licensee and there is no intentional misconduct.
(2) For purposes of Section 456.078, F.S., the Board designates as being appropriate for mediation, the following violations:

(a) Failure to comply with the requirements of Sections 381.026 and 381.0261, F.S., to provide patients with information about their patient rights and how to file a patient complaint;
(b) Negligently failing to file a report or record required by state or federal law;
(c) Failure to verify profile information or failure to comply with the requirements for profiling and credentialing;

(d) Falsely certifying compliance with required continuing medical education hours for the purpose of renewing a license or certification;

(e) Failure to notify the Department of change of practice or mailing address;

(f) Failure to provide medical records, upon request, to a patient or a patient’s legal representative;

(g) Charging copying fees for patient records in violation of Rule 64B8-10.003, F.A.C.;

(h) False, deceptive or misleading advertising not involving intentional misconduct; and,
(i) Failure to pay the fines or costs imposed by Board order.

(3) If a licensee is no longer eligible for mediation or if mediation fails, the above-referenced violations shall be eligible for the issuance of a citation pursuant to Rule 64B8-8.017, F.A.C.
Rulemaking Authority 456.078 FS. Law Implemented 456.078 FS. History–New 10-18-94, Formerly 59R-8.015, Amended 6-1-05, 7-9-12.
64B8-8.017 Citation Authority.

In lieu of the disciplinary procedures contained in Section 456.073, F.S., the offenses enumerated in this rule may be disciplined by the issuance of a citation. The citation shall include a requirement that the licensee correct the offense, if possible, within a specified period of time, impose whatever obligations will correct the offense, and impose the prescribed penalty.

(1) Pursuant to section 456.077, F.S., the Board sets forth below those violations for which there is no substantial threat to the public health, safety, and welfare; or, if there is a substantial threat to the public health, safety, and welfare, such potential for harm has been removed prior to the issuance of the citation. Next to each violation is the penalty to be imposed. In addition to any administrative fine imposed, the Respondent may be required by the Department to pay the costs of investigation. The form to be used is specified in rules of the Department of Health.

(2) If the violation constitutes a substantial threat to the public health, safety, and welfare, such potential for harm must have been removed prior to issuance of the citation.

(3) The following violations with accompanying penalty may be disposed of by citation with the specified penalty:

	VIOLATIONS
	PENALTY 

	(a) CME violations. 

(Sections 458.321, 458.331(1)(g), (x), 456.072(1)(e), (s), F.S.)
	Within 60 days of the date the citation is issued, Respondent must submit certified documentation of completion of all CME requirements for the period for which the citation was issued. AND

	1. Failure to document required HIV/AIDS and related infections of TB CME.
	$250 fine.

	2. Failure to document required domestic violence CME.
	$250 fine.

	3. Failure to document required medical errors CME.
	$250 fine.

	4. Failure to document required HIV/AIDS and related infections of TB and failure to document domestic violence CME.
	$500 fine.

	5. Documentation of some, but not all, 40 hours of required CME for license renewal.
	$50 fine for each hour not documented.

	(b) Failure to comply with a CME audit.
(Sections 456.072(1)(e), (s), F.S.)
	$500 fine and compliance with the CME audit within 60 days.

	(c) Obtaining license renewal by fraud or misrepresentation (section 458.331(1)(a), F.S.); failure to document any of the 40 hours of required CME for license renewal.
(Sections 458.321, 458.331(1)(x), F.S.)
	$5,000.

	(d) Practice on an inactive or delinquent license.

(Sections 458.327(1)(a), 458.331(1)(x), F.S.)
	

	1. For a period of up to nine months.
	$200 for each month or part thereof.

	2. For a period of nine months to twelve months.
	$300 for each month or part thereof.

	(e) Failure to notify Department of change of mailing address or practice address.
(Sections 458.319(3), 458.331(1)(g), F.S.)
	$250 fine.

	(f) Failure to provide medical records upon request, to a patient or A patient’s legal representative or charging copying fees for patient Records in violation of Rule 64B8-10.003, F.A.C.
(Rule 64B8-10.003, F.A.C.);
(Sections 456.057, 458.331(1)(g), F.S.)
	$500 fine and reimbursement of excessive fees charged. In addition, the physician must provide the medical records to the patient within 10 days.

	(g) Failure to post notice on the form of a sign informing patients that the physician does not have malpractice coverage described in Section 458.320(1) or (2), F.S.

(Sections 458.320(5)(f) and (g), 458.331(1)(x), F.S.)
	$2,000 fine.

	(h) Negligently disseminating false, deceptive or misleading advertising.
(Section 458.331(1)(d), F.S.)
	

	1. Advertising violations other than those included in subparagraph 64B8-8.011(3)(a)1., F.A.C.
	$500 fine.

	2. Advertising or holding oneself out as a board-certified specialist, if not qualified under Section 458.3312, F.S.
(Section 458.331(1)(ll), F.S.)
	$500 fine.

	(i) Failure to update physician profile as required in Sections 456.039(3) and 458.319(1), F.S.
(Section 456.039(3)(b), F.S.)
	$1,000 fine; 3 hours CME in ethics within 60 days; and requirement that physician update the profile within 60 days.

	(j) Negligently making misleading or untrue statements on the physician profile.
(Section 456.072(1)(v), F.S.)
	$1,000 fine and 3 hours CME in ethics within 60 days.

	(k) Failure to verify the content of practitioner’s profiling information pursuant to Section 456.041(7), F.S.
	$100 per day fine not to exceed $1,000.

	(l) Failure to notify the Board in writing within 30 days if action as defined in Section 458.331(1)(b), F.S., has been taken against one’s license to practice medicine in another state, territory, or county if that action was based on action taken by the Florida Board of Medicine.
	$1,000 fine.

	(m) Failure to comply with Section 381.0261, F.S., by failing to inform patients of the address and telephone number of the agency responsible for responding to patient complaints or failure to make available a summary of rights to patients.
(Sections 458.331(1)(g) and 456.072(1)(k), F.S.)
	

	1. For non-willful violations.
	$100 fine.

	2. For willful violations.
	$500 fine.

	(n) Failure to pay fine or costs imposed by Board Order within 30 days of the due date of the fine or costs.
	$1,000 fine.

	(o) Failure to display a clinic registration certificate (after failure to comply with issuance of a notice of non-compliance).
	$500 fine.

	(p) Failure to post signs identifying medical/clinical director of clinic in conspicuous location (after failure to comply with issuance of a notice of non-compliance).
	$500 fine.

	(q) Section 458.331(1)(h), F.S., unintentional failure to file a report as required.
	$500 fine.

	(r) Negligently failing to file a report or record required by state or federal law.
	$500 fine.

	(s) Failure of designated physician in pain management clinic to submit the data required by Section 458.3265(2)(j)2., F.S.

(Section 458.331(1)(g), F.S.)
	$1,000 fine and submission of the delinquent data within 30 days.

	(t) Willfully failing to comply with Section 627.64194 or 641.513, F.S., with such frequency as to indicate a general business practice.

(Section 458.331(1)(tt), F.S.)
	First-time Citation – $250 fine.

	
	Second-time Citation – $1,000 fine.

	(u) Failure to submit documentation to the Department within 14 days of issuing a certification as required under Section 381.986(4)(b), F.S.,

(Section 458.331(1)(uu), F.S.)
	First time Citation – $100 fine and submission of delinquent documentation within 14 days.

Second time Citation – $250 and submission of delinquent documentation within 14 days.

	(v) Failure to consult the Prescription Drug Monitoring system as required by Section 893.055(8), F.S.

(Section 458.331)(g), F.S.)
	First time Citation – $100 fine.

Second  time Citation – $150 fine.

Third time Citation – $200 fine.

	(w) Failure to report adverse incidents occurring in planned out-of hospital births as required by Section 456.0495, F.S.

(Section 458.331(1)(g), F.S.)
	$1,000.00 fine.

	(x) Failure of the designated physician of a pain management clinic to notify the Board within 10 days of terminating his or her employment with the pain management clinic; or failure of any physician practicing in a pain management clinic to notify the Board of his or her beginning or ending practice at a pain management clinic, as required by Section 458.3265(3)(e), F.S.

(Section 458.331(1)(pp)9., F.S.)
	First time Citation – $250 and submission of required notification within 10 days.
Second time Citation – $500 and submission of required notification within 10 days.

	(y) Failure to comply with the provisions of Section 456.44(7)(c), F.S., to inform the patient of nonopioid alternatives for the treatment of pain, to discuss the advantages and disadvantages of the use of nonopioid alternatives, to provide the Department’s educational pamphlet, or to document the nonopioid alternatives in the patient’s record.
	First time Citation ‒ $50 fine.

Second time Citation ‒ $75 fine.

Third time Citation ‒ $100 fine.


(4) Citations shall be issued to licensees by the Bureau of Investigative Services only after review by the legal staff of the Department.

(5) The Department of Health shall, at the end of each calendar quarter, submit a report to the Board of the citations issued, which report shall contain the name of the subject, the violation, fine imposed, and the number of subjects who chose to follow the procedures of Section 456.073, F.S.

Rulemaking Authority 456.077, 458.309 FS. Law Implemented 456.072(2)(d), 456.077 FS. History–New 12-30-91, Formerly 21M-20.017, Amended 11-4-93, Formerly 61F6-20.017, Amended 8-23-95, Formerly 59R-8.017, Amended 4-7-99, 1-27-00, 1-31-02, 1-12-03, 7-27-04, 2-7-05, 1-4-06, 7-3-06, 1-16-08, 12-22-09, 7-9-12, 7-6-15, 11-9-16, 8-28-18, 11-12-18, 12-12-19.
64B8-8.018 Voluntary Relinquishment of License.

(1) If a licensee wishes to voluntarily relinquish a license at a time when no investigation has been initiated against the licensee, no investigation against the licensee is anticipated, and no disciplinary action is pending, and the licensee is not under any current restrictions or obligations by the Board of this state or any other jurisdiction, then the licensee’s request for voluntary relinquishment may be acted upon by staff without further action by the Board. In such a case, the voluntary relinquishment shall not be considered action against the license as that term is used in Section 458.331(1)(b), F.S.

(2) If a licensee wishes to voluntarily relinquish a license, but the licensee or the license is currently under any of the constraints set forth in subsection (1), above, then the licensee may relinquish the license only with the approval of the Board. If the voluntary relinquishment is accepted by the Board at the time an investigation is underway, or is anticipated, or when a disciplinary action is in progress, then the acceptance of the voluntary relinquishment of the license shall be considered action against the license as that term is used in Section 458.331(1)(b), F.S., and shall be reported as such by the Board.

Rulemaking Authority 456.072, 458.309 FS. Law Implemented 458.331 FS. History–New 2-21-93, Formerly 21M-20.018, 61F6-20.018, 59R-8.018, Amended 1-4-11.
64B8-8.019 Submission of Malpractice Record.

(1) All physicians licensed pursuant to Chapter 458, F.S., shall provide to the Board of Medicine a copy of the record of any finding of medical malpractice resulting from a civil or administrative proceeding, involving an incident that occurred on or after November 2, 2004, within 180 days of entry of the final judgment or order. The record shall be sent to the Board of Medicine, 4052 Bald Cypress Way, Bin #C03, Tallahassee, Florida 32399-3253.
(2) The record shall include a certified copy of the official transcript of the civil or administrative proceeding resulting in a finding of medical malpractice, excluding any jury selection transcript, all evidence admitted or copies of evidence if the original is not available, those matters officially recognized by the civil or administrative tribunal, and the final order or judgment reported or issued by the tribunal.

(3) The record shall be provided to the Board in a read only CD ROM disc in portable document format (.pdf) or tagged image file format (.tif).

Rulemaking Authority 456.50(2) FS. Law Implemented 456.50(2) FS. History–New 1-30-07.
