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66B-3.001 Purpose.

The Florida Inland Navigation District, as the designated state or local sponsor of the Atlantic Intracoastal, Intracoastal and a portion of the Okeechobee Waterway projects is required by congressional acts and by Section 374, F.S., to provide all lands, free of cost, required by the federal government for the construction, operation and maintenance of the waterway projects. The purpose of this rule is to set forth the procedures that the District will utilize to acquire the required lands when they are needed. This program will be known hereafter as the Florida Inland Navigation District’s Land Acquisition Program.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.002 Definitions.

(1) “Approved Appraisal” means an appraisal that has been accepted by the District for use in calculating the amount that the District can pay for property.

(2) “Certified Survey” means a boundary survey which is certified to the District and the title company designated as the agent, signed and sealed by a professional Florida licensed surveyor and mapper authorized to practice surveying in the State of Florida. The survey must be approved by the District as being in compliance with the Minimum Technical Standards of Surveying in the State of Florida, as established by the Florida Department of Professional Regulation, and such additional requirements required by the applicable contract between the District and the landowner(s). The survey shall accurately portray to the greatest extent practicable the condition of the parcel as it currently exists. The survey must have been certified to the District, the title company and agent/law firm designated by the District within 90 days of the closing on the property unless this requirement is waived by the title insurer for the purpose of deleting the standard exceptions for survey matters and easements or claims of easements not shown by the public records from the owner’s title policy and the District.

(3) “Cooperating Agency” means a local government, water management district, member county, special taxing district, or navigation related district that has entered into an acquisition agreement with the District to acquire specific property.

(4) “Evidence of Marketable Title” means assurance of the marketability of the land being acquired, in the form of a marketability title commitment and policy (ALTA Form B). The coverage, form and exceptions of either title insurance or title opinion shall be as required by the applicable contract between the District and the landowner(s). The terms “Title Policy” and “Title Opinion” are included within this definition.

(5) “Fee Appraiser” means the person performing an appraisal of property for the District who is a “State Certified Appraiser” in accordance with this rule and who holds a MAI designation.

(6) “Land” or “Property” means the interest in real property to be acquired, together with all appurtenances.

(7) “Landowner” or “Owner” or “Seller” means the owner of the land or his authorized agent.

(8) “Market Value” means the most probable price in cash or terms equivalent to cash for which the appraised property will sell in a competitive market under all conditions requisite to fair sale, with the buyer and seller each acting prudently and knowledgeably, and assuming that neither is under undue duress.

(9) “Option Agreement” means a purchase instrument which becomes binding on both parties at the time of execution, but subject to Board approval and to exercise of an option or options.

(10) “Purchase Agreement” means a contract to purchase property which becomes binding on both parties at the time of execution, but subject to Board approval.

(11) “Purchase Instrument” means the various types of contracts to purchase property, including purchase agreements, option agreements, exchange agreements and other forms of such agreements.

(12) “State Certified General Appraiser” means a real estate appraiser who has been certified by the Florida Board of Real Estate Appraisers as a certified general appraiser under the provisions of Chapter 475, F.S.
(13) “Title Commitment” means a written agreement binding a title insurance company to provide a policy insuring marketability of title for a specified time in the name of the District in the amount of the purchase price, or other appropriate value, complying with the requirements of the applicable form(s) approved for use in the State of Florida by the Department of Financial Services and further complying with such additional terms, if any, contained in a contract between the District and the landowners(s).

Rulemaking 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99, Amended 3-25-21.

66B-3.003 Noticing.

Prior to acquiring any property for the deposit of dredged material, the District shall perform the noticing required in section 374.984(1), F.S.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.004 General Requirements.

(1) Land acquisition procedures provided for in this part of the rule are for voluntary, negotiated acquisitions under purchase agreements for purchase, option or exchange. The purpose and intent of this section is to provide uniform and efficient procedures for the acquisition of interests in real property title to which will vest in the District, in accordance with legal requirements and sound business practice.

(2) Neither the Board nor its agent shall commit the District to the purchase of land, through any instrument of negotiated contract or agreement for purchase, unless the provisions of this rule, have been complied with. 

(3) Prior to the District initiating acquisition of property, the District shall contact the Department of Environmental Protection’s Division of State Lands to determine the availability of existing suitable state‑owned lands in the area which meet the public purpose for which the acquisition is being proposed. If the District determines that no suitable state‑owned lands exist, it may proceed to acquire the property by employing this rule and all available statutory authority for acquisition.
(4) All conveyances to the District of fee title in land shall be by no less than a special warranty deed, unless the conveyance is from another governmental agency, or, if a gift or donation is made by quitclaim deed and the Board or its designee, determines that accepting such quitclaim deed is adequate to convey fee title in the land to the District, with the District basing such determination on its review of title reports and receipt of adequate title insurance coverage. The District may accept a quitclaim deed to aid in clearing title or boundary questions.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.005 Title Reports. 

(1) In order for the District to obtain accurate appraisals, the District shall obtain an adequate legal description of the property to be acquired sufficient to inform the District and the fee appraisers of the boundaries of the property so that the fee appraiser can determine the status of ownership, encumbrances, exceptions, reservations, previous ownership history, and tax assessment history.
(2) Final evidence of marketable title shall be provided prior to the conveyance of title. The form and content of such evidence of marketable title is subject to the approval of the District in order to assure that the District’s interests are fully protected. If a title policy is to be furnished as evidence of marketable title, the final policy must be preceded by a title commitment. Title insurers issuing title policies, abstractors preparing abstracts, and attorneys issuing marketability opinions must be licensed in the State of Florida, in order to assure that the District’s interests are fully protected.

(3) The District shall waive the requirement of the evidence of marketability for acquisition of property assessed by the county property appraiser at $15,000 or less, where the District finds, based upon such review of the title records as is reasonable under the circumstances, that there is no apparent impediment to marketability, or to management and use of the property by the District.

(4) Unless otherwise stated by the District, the objective of negotiations for acquisition of property is to obtain all the landowners rights, title and interest in the property, together with such rights as are necessary for the planned use and management of the property. All exceptions, reservations, encroachments or other adverse conditions which are disclosed in the course of preparing to negotiate, negotiating, contracting or closing shall be individually examined by the District and evaluated in writing as to possible adverse effect on the objectives of the District in acquiring the property. All such matters potentially having an adverse effect on acquisition, management and use by the District which become apparent prior to Board approval will be disclosed to the Board at the time of approval.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99, Amended 3-25-21.

66B-3.006 Appraisal Map or Survey.

For each parcel of property the District shall obtain a certified survey containing an adequate legal description of the property. In cases in which a survey cannot be practically completed or in which the cost of the survey would be prohibitive relative to the expected value of the parcel, the requirement for such certified survey shall be waived by the Board.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.007 Appraisal Procedures.

(1) All appraisal reports shall be prepared by or under the direct supervision of a State Certified General Appraiser, who shall sign the appraisal report.
(2) The District shall provide to the fee appraiser all pertinent title information developed, a specification of the rights to be acquired, a list of items, if any, considered to be non-compensable, minimum appraisal requirements that apply, required appraisal forms or formats, and a certified survey or appraisal map.

(3) The appraisal report shall state any assumption made by the appraiser in determining market value and shall document and adequately support the fee appraiser’s estimate or conclusion as to value. The report shall include a description of the location, size, shape, topography, access, highway or water frontage, and present zoning of the property. It shall include a description of utilities, if any, and a detailed description of any appurtenances. The report shall address other factors relevant to the development potential of the property including, but not limited to, local government land use restrictions and permit moratoria, environmental sensitivity of the property, and the likelihood of obtaining any pending or required local, state or federal permits. In determining land value, the fee appraiser shall primarily consider the present market value of the property. This market value, as much as practicable, should be based on comparable arm’s length sales of similar property. If the fee appraiser uses comparable sales in determining land value, he shall thoroughly describe each such sale including the date of sale, a brief legal description, the present use, the highest and best use, the official record book and page where the transaction is recorded, the grantor and grantee, the purchase price, the terms and conditions of the sale, and when and with whom verified. The fee appraiser also shall consider the present use of the subject property, taking into consideration any local or state land use regulation and any moratorium imposed by executive order, law, ordinance, regulation, resolution, or proclamation adopted by any governmental body or agency or the Governor when the moratorium prohibits or restricts the development or improvement of property as otherwise authorized by applicable law. The report also shall address the highest and best use to which the property can be expected to be put in the immediate future. The term “immediate future” as used in this section means a period of time not to exceed five (5) years. In addition, the report also shall consider the cost of the property and the present depreciated reproduction/replacement costs of any improvements thereon, the condition of the property, and any income from the property.

(4) The report shall be accompanied by a sales history of the parcel for at least the prior five years. Such sales history shall list the parties to each transaction involving the subject parcel as well as the consideration paid with the amount of consideration verified, if possible. The report also shall show the tax assessed value for the previous five (5) years. If the sales history required by this section would not be useful or the cost would be prohibitive compared to the value of the parcel, it shall be waived by the Board.

(a) The history shall be deemed not useful for projects consisting of a large number of relatively similar size properties under separate ownership for which a multiple‑ownership appraisal technique can be used.

(b) The cost will be considered to be prohibitive relative to the value of the parcel if the most recent assessed value for ad valorem tax purposes is $50,000 or less, including greenbelt agricultural, aquifer recharge, or other special exemptions.

(5) When two appraisals are required pursuant to this rule, a third appraisal shall be obtained if the two appraisals differ significantly. Two appraisals shall be considered to differ significantly if the higher of the two values exceeds one hundred and twenty (120) percent of the lower value. However, a third appraisal shall not be obtained if the decision is made by the District to attempt to negotiate an acquisition price of no more than one hundred and twenty (120) percent of the lower of the two appraisals.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99, Amended 3-25-21.

66B-3.008 Determining the Maximum Amount.

(1) The maximum amount that may be paid by the District for a parcel to be acquired shall be the value indicated in a single approved appraisal if only one appraisal is required. If two appraisals are obtained and approved when only one is required by law, the maximum value shall be the higher of the appraisals, regardless of their divergence.

(2) If two appraisals are required by law and their values do not differ significantly, the maximum amount that may be paid by the District for the parcel shall be the higher value indicated in the two approved appraisals.

(3) If a third appraisal is obtained and approved, the maximum amount that may be paid for the parcel shall be the value contained in the higher of the two closest appraisals as long as the two closest appraisals do not differ significantly. If the two closest appraisals differ significantly, one hundred and twenty (120) percent of the lower of the two appraisals shall be the maximum value.

(4) No purchase offer by the District shall exceed the value for that parcel as determined pursuant to the highest approved appraisal or the value determined pursuant to these rules, whichever value is less, except under the following circumstances:

(a) The District has unsuccessfully attempted to negotiate a purchase, pursuant to the price restrictions in this subparagraph, for a period of two years after the date of the District’s first written offer on all or a substantial part of the parcel, during which there have been at least two bona fide offers at a purchase price at or within ten (10) percent below the limits prescribed by this subparagraph. The Board shall waive the two year period in cases in which it has directed the District to exercise eminent domain authority;

(b) The Board determines that the parcel meets the requirements for acquisition by eminent domain and that the cost of acquisition by eminent domain, including jury determination of compensation and other costs and fees provided for in Chapter 73 or 74, F.S., is likely to exceed the highest approved appraisal value of the parcel as otherwise determined pursuant by this rule. In this case, the total purchase price may not exceed one hundred and twenty five (125) percent of the limits otherwise prescribed by this subparagraph. The decision to acquire a parcel pursuant to paragraphs (a) and (b), must be made by a vote of a majority of the Board.

(c) In the case of a joint acquisition by a state agency and a local government or other entity apart from the District, the joint purchase price may not exceed one hundred and fifty (150) percent of the value for a parcel as determined in accordance with this rule. The District’s share of a joint purchase offer may not exceed what the District may offer singly as prescribed in this rule.

(5) When provided for pursuant to the terms of an informal acquisition agreement, the District shall also disclose appraisal information to or use an appraisal provided by a cooperating agency.

(a) If the District is disclosing the appraisal information, the agreement shall identify the individual who will have custody of the appraisal report, individuals within the cooperating agency who will have access to the appraisal information and require the written consent of the District prior to disclosing the information to any other person.

(b) If the cooperating agency is to provide the appraisal, the appraisal must be made by an appraiser meeting the District’s requirements for appraisers as set forth in this rule. Such appraisal shall be subject to the same confidentiality restrictions as an appraisal provided by the District.

(6) The District shall also disclose appraisal information to the owner of the property to be acquired if requested by the property owner and determined by the District that such disclosure will enhance the probability of a successful purchase.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99, Amended 3-25-21.

66B-3.009 Appraiser Selection.

The selection of fee appraisers shall be accomplished as follows.
(1) The District will determine whether the appraiser is a State Certified General Appraiser pursuant to subsection 66B-3.002(12), F.A.C., and is a MAI designated appraiser. The name of each appraiser who is determined to be eligible will be placed on a list of approved appraisers for the appraisal project.
(2) The District shall notify by direct mail those individuals whose names appear on the list of approved appraisers who have expressed a willingness to work in the specific area of an appraisal project.

(3) The District will accept and review proposals and select appraisers in response to requests for proposals. Proposals shall be evaluated to determine:

(a) The appraiser’s experience in appraising similar property within the neighborhood of the subject; and,
(b) The appraiser’s experience in appraising similar property outside the neighborhood of the subject; and,
(c) The appraiser’s proposed time period for delivery of the appraisal.

(d) The appraiser’s proposed fee.

(e) The appraiser’s current or anticipated workload.

(f) The appraiser’s responses to any other specialized requirements or questions outlined in the request for proposal.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99, Amended 3-25-21.

66B-3.010 Negotiations.

(1) The lack of received and approved appraisals shall not prevent the District from negotiating and entering into a purchase agreement, so long as the purchase agreement provides that the final purchase price shall be established by the approved appraisals. All owner contact shall be documented in the appropriate acquisition file of the acquiring agency. Initial contact with the landowner by the acquiring agency may be established prior to negotiations, provided that such contact is limited to the following:

(a) To inform the owner of the land acquisition program under which the project is being considered, and to request the owner’s permission for the District to inspect the property in order to determine its suitability for the purposes of the District.

(b) To ascertain or confirm the owner’s interest in conveying the property to the District.

(c) To explain in general terms the possible tax advantages of land donations and bargain sales.

(d) To discuss the matter of representation of the owner by an agent in any future negotiations, and the necessary confirmation by the owner of the agent's status.

(e) To request available title data.

(f) To advise of disclosure requirements.

(g) To request available property survey data.

(h) To discuss other information pertinent to the acquisition process in general.

(2) The objective of all purchase negotiations shall be to obtain the appropriate interest in land free of encumbrances, conditions, restrictions and reservations at the lowest possible price. Under no circumstances will the final purchase price exceed the value established pursuant to this rule.

(3) Upon the initiation of negotiations the District shall notify the landowner in writing that final purchase approval is subject to affirmative action by the Board. When the landowner is represented by an agent or broker negotiations may not be initiated or continued with the agent until a written statement signed by the landowner verifying the agent’s legal or fiduciary relationship with the owner has been received by the District.

(4) All offers and counter‑offers shall be in writing.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.011 Purchase Instruments.

(1) The final negotiated purchase shall be placed in the form of a written purchase instrument, signed by the owner and approved by the Board.
(2) The District may prepare and use any form of purchase instrument approved by the Board as meeting the intent of the law and this rule.

(3) Prior to the closing, the District will have obtained the following information:

(a) The original of the purchase instrument.

(b) A copy of the owner’s disclosure form, if required, under Section 286.23, F.S.
(c) Evidence of the marketability of the title.
(d) The approved appraisal reports.

(e) A letter from the Department of Environmental Protection’s Division of State Lands stating that the inventory of existing State-owned lands was examined and contains no suitable available land for the District’s use.

(f) A written statement by the District outlining the public purpose for which the acquisition is being made, citing statutory authority.

(g) A written statement signed by the owner confirming the owner’s relationship with his agent, if any.

(h) A written confirmation by the District of the source and availability of funding for the acquisition.

(i) A copy of the current certified survey or appraisal map, approved by the District.

(j) All the details pertinent to the acquisition not included in this list or in the purchase instrument.

(4) The District shall submit the proposed acquisition to the Board for approval. The District shall supply a copy of the proposed purchase instrument and all supporting documentation or a list of all due diligence items to be obtained prior to the closing to the Board for its review.

(5) The Board must authorize all acquisitions of land, title to which will vest in the District, prior to purchase.
(6) The District shall consider an appraisal acquired by the seller, or any part thereof, in negotiating or approving any purchase, but such appraisal shall not be used in lieu of an appraisal required by this rule to determine the maximum offer allowed by law except as otherwise provided by this rule.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.012 Closing.

(1) The Executive Director shall have the authority to modify the purchase instrument previously approved by the Board to extend the time for purchase, closing date, submittal deadlines or any other time limit relating to such agreement, provided the total extension of time for closing does not exceed one hundred and eighty (180) calendar days after the date contemplated in the purchase instrument approved by the Board. The Executive Director shall also have the authority to execute or modify all documents necessary for the implementation of Board action, including without limitation the purchase agreement, exchange agreement, leases, easements, legal descriptions, deeds, assignments, title policies and other miscellaneous agreements and affidavits, provided the modification does not change the substance nor the scope of Board approval, and provided the document executed or modified was either approved by the Board or contemplated by Board approval. Any changes in the purchase price to be paid to the seller not contemplated by the terms of the purchase instrument must be approved by the Board. An extension or modification may only be made under the terms of the purchase instrument, or with the seller’s agreement.

(2) The District shall obtain all disclosures of beneficial interest required in Section 286.23 F.S., before entering into a purchase instrument. All other disclosures shall be obtained no later than ten (10) days prior to closing. Appropriate disclosures shall be filed with the Department of State as required by law. Disclosures not required by statute shall be waived by the Board in the case of acquisitions of property for a price of $250,000 or less where the Board finds that the difficulty on the person providing such disclosures outweighs the value of the disclosed information to the District.
(3) The District shall be responsible for proper completion of the closing, proper recordation of all legal documents and payment of required fees.

(4) All original documents including recorded documents shall be forwarded to the District within thirty (30) days after receipt by the acquiring agency from the county clerk or closing agent. All such documents shall be accompanied by a written signed statement from the acquiring agency indicating that all documents have been approved as to form and legality by the attorney for the District.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.013 Multi-Party Acquisitions.

(1) The District may enter into an acquisition agreement with a water management district, a local government, a member county, or a navigation related district for any property which has been determined in a long range dredged material management plan or plan update approved by the Board to be necessary for dredged material management of the Atlantic Intracoastal or Okeechobee Waterways in Florida.

(2) The District and a cooperating agency must execute an acquisition agreement prior to the cooperating agency obtaining title to, or any other legal interest in, the property to be acquired.

(3) An acquisition agreement may provide for the sharing of appraisals, offers, and other negotiation matters, between the District and cooperating agency. However, as a condition of the sharing of such confidential information, the cooperating agency must agree to maintain the confidentiality of appraisals, offers, and other negotiation matters, as required by Section 253.025, F.S., and this rule, and the agency must identify the individuals within the cooperating agency who will have access to confidential information, and obtain the consent of the District prior to disclosing the information to any other person.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99, Amended 3-25-21.

66B-3.014 Property Exchanges. 

All exchanges of real property owned by the District for other land shall be approved by the Board in the same manner as other acquisitions, and shall be placed in the form of a written exchange agreement reviewed and approved by the Board.
Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.015 Property Donations.

(1) Where the Board has determined that ownership of the land being offered to the District furthers one or more of the statutory duties of the District, the Board shall accept donations of land under the following conditions:

(a) The conveyance must be by no less than a special warranty deed, unless the conveyance is from another governmental agency or, if a gift or donation is made by quitclaim deed, and the Board determines that accepting such quitclaim deed is in the best interest of the public.

(b) Evidence of marketable title must be supplied either by the landowner or the District. The Board shall waive the requirement of evidence of marketability for acquisitions of property assessed by the county property appraiser at $10,000 or less, where the District finds, based upon such review of the title records as is reasonable under the circumstances, that there is no apparent impediment to marketability, or to management of the property by the state. The Board shall accept a dedication, gift, grant, or bequest of lands and appurtenances without formal evidence of marketability if, upon recommendation by the District, the Board determines that such lands and appurtenances have value and are reasonably manageable by the state, and that their acceptance is in the public interest.

(c) An acceptable survey must be submitted to and approved by the District. The survey requirement shall be waived by the Board, if donated lands are in their natural unimproved condition and no improvements are contemplated, if the donated lands are completely surrounded by District‑owned lands, if a survey cannot practically be completed, or where the cost of the survey would be prohibitive relative to the expected value of the parcel. Where a survey requirement has been waived by the Board for either of the first two reasons set forth in the preceding sentence, the District shall have the ability to conduct its own survey and to consider the results of such survey in determining whether to accept the proposed donation of land.

(2) Appraisal of donated lands and appurtenances shall not be required as a condition of receipt of such land by the District.

(3) Where less than fee simple title is to be donated, or to aid in clearing the title or otherwise resolving a boundary or title question in any acquisition, the District shall accept less than a special warranty deed, provided District legal counsel recommends acceptance of such a conveyance.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(1)-(3) FS. History–New 8-17-99.

66B-3.016 Acquisition through Condemnation.

(1) The District will only utilize condemnation for land acquisition when the acquisition by voluntary, negotiated procedures has been unsuccessful.

(2) The District will utilize the procedures contained in Chapter 73 or 74, F.S., for condemnation. The Board will pass a resolution approving the acquisition of a specific property by condemnation.

Rulemaking Authority 374.984(3) FS. Law Implemented 374.984(4) FS. History–New 8-17-99.
