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68B-41.001 Designation as a Restricted Species. 

Dolphin are hereby designated as restricted species pursuant to Section 379.101(32), F.S.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13.
68B-41.002 Definitions.

As used in Chapter 68B-41, F.A.C.

(1) “Atlantic Ocean” means all state waters along the east coast of Florida lying between the Florida-Georgia border and 83° West Longitude (near the Dry Tortugas Islands).
(2) “Dolphin” means a fish of the species Coryphaena hippurus or Coryphaena equiselis, or any part thereof.
(3) “Gulf of Mexico” means that body of water north and west of the line described in the definition of “Atlantic Ocean” contained in subsection (1) of this rule.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-91, Amended 7-15-96, 1-1-98, Formerly 46-41.002, Amended 1-3-05, 9-1-13, 5-1-22.
68B-41.003 Regional Recreational Size Limits; Commercial Size Limits; Landed in Whole Condition Requirement and Exception.

(1) Recreational Size Limit in the Atlantic Ocean – A recreational harvester may not harvest or land from the Atlantic Ocean or possess in or on the Atlantic Ocean a dolphin that is less than 20 inches in fork length.
(2) Commercial Size Limit in Florida Waters – A commercial harvester may not harvest or land from Florida Waters or possess in or on Florida Waters a dolphin that is less than 20 inches in fork length.
(3) Landed in Whole Condition Requirement – Except as provided elsewhere in this rule, a person harvesting dolphin shall land each dolphin in whole condition. A person may not possess in or on Florida Waters a dolphin that has been beheaded, sliced, divided, filleted, ground, skinned, scaled, or deboned. This provision will not be construed to prohibit evisceration (gutting) of a dolphin, or removal of gills from a dolphin.
(a) Landed in Whole Condition Exception – Recreational anglers that lawfully harvest dolphin in waters of the Commonwealth of the Bahamas are exempt from the requirement to land dolphin in whole condition under the following conditions:

1. Skin must remain intact on the entire fillet of any dolphin carcass.

2. A person or vessel that lawfully harvests dolphin in Bahamian waters and transits through Florida waters must comply with the bag and possession limits specified in 50 C.F.R. §622.277 (as of January 27, 2016). Two fillets of dolphin, regardless of the length of each fillet, is equivalent to one fish.

3. Valid Bahamian fishing and cruising permits are on board the vessel.

4. Each person on the vessel has a valid government passport with current stamps and dates from the Commonwealth of the Bahamas.

5. The vessel is in transit through state waters with fishing gear appropriately stowed. For the purpose of this rule, a vessel is in transit when it is on a direct and continuous course through state waters and no one aboard the vessel fishes in state waters. For the purpose of this rule, fishing gear appropriately stowed means that terminal gear (i.e., hook, leader, sinker, flasher, or bait) used with an automatic reel, bandit gear, buoy gear, handline, or rod and reel must be disconnected and stowed separately from such fishing gear. Sinkers must be disconnected from the down rigger and stowed separately.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-91, Formerly 46-41.003, Amended 1-3-05, 9-1-13, 9-13-16.
68B-41.004 Bag and Vessel Limits; Bycatch Allowance.

(1) Recreational Limits –

(a) Bag Limit – 
1. Gulf of Mexico. A recreational harvester may not harvest or land per day from Florida Waters or possess in or on Florida Waters more than 10 dolphin. 
2. Atlantic Ocean. A recreational harvester may not harvest or land per day from Florida Waters or possess in or on Florida Waters more than 5 dolphin.

(b) Private Vessel Limit – 
1. Gulf of Mexico. Except as provided in paragraph (1)(c), the recreational harvesters aboard a vessel in or on Florida Waters may not collectively possess or land more than 60 dolphin, regardless of the number of licensed or license-exempt persons onboard. This provision will not be construed to authorize harvest or possession of dolphin in excess of the applicable bag limits.

2. Atlantic Ocean. Except as provided in paragraph (1)(c), the recreational harvesters aboard a vessel in or on Florida Waters may not collectively possess or land more than 30 dolphin, regardless of the number of licensed or license-exempt persons onboard. This provision will not be construed to authorize harvest or possession of dolphin in excess of the applicable bag limits.
(c) Vessel for Hire Limit – Possession of more than the daily bag limit of dolphin multiplied by the number of customers fishing aboard any Vessel for Hire is prohibited. This provision will not be construed to authorize harvest or possession of dolphin in excess of the applicable bag limit. In all Florida Waters of the Gulf of Mexico and Atlantic Ocean, the daily bag and possession limit for captains and crew on for-hire vessels is zero.
(2) Commercial Limits – 

(a) Atlantic Ocean – Except as provided in paragraph (2)(c), the harvest and possession limits established in paragraph (1)(a) do not apply to a commercial harvester who is harvesting dolphin from the Atlantic Ocean pursuant to a valid federal commercial permit issued pursuant to 50 C.F.R. 622.4(a)(2)(xii) (as of January 3, 2005) in addition to a valid saltwater products license with a restricted species endorsement. In the Atlantic Ocean, a commercial harvester must comply with all federal dolphin limits that would otherwise apply to the commercial harvester in federal waters.
(b) Other Florida Waters – Except as provided in paragraph (2)(c), the harvest and possession limits established in paragraph (1)(a) do not apply to a commercial harvester who is harvesting dolphin from Florida Waters other than the Atlantic Ocean.
(c) Bycatch Allowance – A commercial harvester may not harvest or land per day or possess more than 10 dolphin that were harvested pursuant to subsection 68B-41.006(3), F.A.C., as incidental bycatch of gear that is being used to lawfully harvest another target species.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-91, Formerly 46-41.004, Amended 1-3-05, 9-1-13, 5-1-22.
68B-41.005 Seasons.

There is no closed season for dolphin.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-91, Amended 1-1-98, Formerly 46-41.005, Amended 9-1-13.
68B-41.006 Allowed and Prohibited Gear and Method of Harvest; Bycatch Exception.

(1) Allowed Gear and Method of Harvest – A person may harvest or attempt to harvest a dolphin within or without Florida Waters only by or with the use of hook and line gear and spearing.
(2) Prohibited Gear and Method of Harvest –

(a) A person may not harvest or attempt to harvest a dolphin from Florida Waters with gear or methods that are not expressly permitted in subsection (1).
(b) A person may not use longline gear to harvest or attempt to harvest a dolphin from Florida Waters.

(3) Bycatch Exception – Notwithstanding subsection (1), a commercial harvester who is in possession of a valid saltwater products license with a restricted species endorsement may harvest a dolphin captured as incidental bycatch of gear other than the gear expressly permitted in subsection (1) if the gear is being used to lawfully harvest another target species, only to the limit specified paragraph 68B-41.004(2)(c), F.A.C. This provision will not be construed to authorize a commercial harvester to intentionally harvest a dolphin by or with the use of any gear or method that is not expressly permitted in subsection (1).

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-3-05, Amended 9-1-13.
68B-41.007 Prohibited Sale; Vessel for Hire Exception.

(1) The captain of a Vessel for Hire may sell a dolphin that was harvested aboard a charter vessel pursuant to subsection 68B-41.004(1), F.A.C., if the captain is properly licensed (by both state and federal authorities) to harvest dolphin for commercial purposes.

(2) Dolphin harvested from Bahamian waters and transited to Florida pursuant to the requirements specified in paragraph 68B-41.003(3)(a), F.A.C., may not be sold or purchased.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13, Amended 9-13-16.
68B-41.009 License Requirements for Commercial Harvest.

A person may not harvest a dolphin for commercial purposes from the Atlantic Ocean, unless they possess a valid federal commercial permit issued pursuant to 50 C.F.R. 622.4(a)(2)(xii) in addition to a valid Saltwater Products License with a Restricted Species Endorsement issued pursuant to Section 379.361(2)(b), F.S. 

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13.
