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68E-18.001 Introduction: Purpose and Intent.

The Legislature amended chapter 370, F.S., to establish the Florida Spiny Lobster Trap Certificate Program, to promote stabilization, efficiency and resource protection in the lobster fishery by reducing the number of permitted traps. The following requirements, standards and regulations are established to implement and comply with the intent of section 379.3671, F.S.

Rulemaking Authority Article IV, Section 9 Fla. Const. Law Implemented 379.3671 FS. History–New 5-16-95, Formerly 62R-18.001.

68E-18.002 Definitions.

(1) “A1-certificates” are trap certificates that have never been transferred from the original certificate holder.

(2) “A2-certificates” are trap certificates that have been transferred to or from an immediate family member for which no surcharge has been collected.

(3) “Active Certificates” are those certificates for which all licenses, certificate fees, and surcharges have been paid in full and are current, and the holder’s Saltwater Product License (SPL), Crawfish Endorsement (C-number), and certificates are not inactive.

(4) “Allotted certificates” and “allocated certificates” mean the number of lobster trap certificates assigned to an individual certificate holder and maintained by the Commission after the initial allocation is established for an individual SPL number with a C-number. The certificate balance is that number of certificates as adjusted from time to time by program reductions pursuant to Fish and Wildlife Conservation Commission (FWC) rule, lawful acquisition or transfer of certificates to or from other certificate holders, and other adjustments as are lawful or otherwise appropriate under the program.

(5) “B-certificates” are trap certificates that have been transferred outside a trap certificate holder’s immediate family and for which a surcharge is due or has been collected.

(6) “C-number” refers to the Crawfish Endorsement on a SPL.

(7) “Certificate holder” is an individual who holds a valid SPL with a current C-number and who received an initial allotment of trap certificates, or obtained trap certificates transferred from another trap certificate holder, or otherwise has acquired trap certificates and these certificates are assigned to his or her SPL/C-number. The certificates may be active or inactive.

(8) “Commission” means the Fish and Wildlife Conservation Commission.

(9) “Fair market value” means the actual price paid for each certificate.

(10) “Immediate Family” for purposes of the Lobster Trap Certificate Program means mother, father, sister, brother, spouse, son, daughter, step-son, step-daughter, step-father, step-mother, half sister, half brother, son-in-law, or daughter-in-law of the individual certificate holder.

(11) “Inactive certificates” are those certificates which are allocated to a certificate holder but are not available for transfer or issuance of trap tags because the certificate holder has not paid all required license fees, certificate fees, and surcharges and/or the certificate holder’s SPL, C-number, or other required licenses, endorsements or authorizations are otherwise under suspension, revocation, or inactive.

(12) “Initial allocation” of certificates is the number of certificates established in 1993 for SPL/C-number holders at the beginning of the Lobster Trap Certificate Program based on the best benchmark year landings made by that licenseholder.

(13) “Issued Certificates” means those certificates which have been paid for, are current, and are assigned to an SPL/C-number account.

(14) “Lobster trap” is any device or gear, as defined in rule 68B-24.006, Florida Administrative Code (F.A.C.), which is used to aid in the taking of lobster. Only authorized lobster traps may be used, and trap tags obtained from trap certificate allocations may only be affixed to authorized lobster traps. The use of a trap tag does not create any authorization whatsoever to use any gear not otherwise lawful to use or aid in the taking of lobster.

(15) “Spiny lobster” or “crawfish” or “lobster” means any crustacean of the species Panulirus argus, or any part thereof.

(16) “Standardized trap reduction” and “annual trap reduction” means the 4 percent annual trap reduction established pursuant to rule 68B-24.009, F.A.C.
(17) “Transferred certificates” means a change in title from one certificate holder to another SPL and C-number holder. A transfer is a final transaction and is accomplished by submittal of a completed application, payment of all necessary fees, recording of the transfer in the Commission records, and documentation of the transfer furnished to the previous and new owner of the certificates.

(18) “Trap reduction schedule” means the reduction schedule established by the FWC in rule 68B-24.009, F.A.C., as provided for in section 379.3671(3), F.S.

(19) “Trap tag” or “lobster trap tag” is a physical, durable, annual lobster trap identification and authorization label, furnished annually by the Commission to the certificate holder. One trap tag may be obtained by the certificate holder for each trap certificate held. The trap tag must be firmly affixed to the lobster trap each fishing season in order to place the trap in the water and use the trap to aid in the taking of lobster.

Rulemaking Authority Art IV, Sec. 9, Fla. Const. Law Implemented Art IV, Sec. 9, Fla. Const. History–New 5-16-95, Formerly 62R-18.002, Amended 7-1-01, 4-11-04, 7-15-04, 5-1-11, 4-17-18.
68E-18.003 Certificate Allocations and Fees.

(1) The number of allotted certificates is determined upon an initial allocation pursuant to establishment of the program to certificate holders that had a SPL with a C-number during the benchmark years (i.e., the 1988-1989, 1989-1990, or the 1990-1991 lobster fishing seasons) and maintained it through 1992, and/or other lawful acquisition of certificates by a certificate holder.

The initial allocation was determined pursuant to section 379.3671(2)(a)1., F.S., by using a certificate holder’s highest year landings of lobster from one of the three designated benchmark years to calculate the number of certificates based on the poundage landed and reported to the Commission during the best (e.g., highest reported poundage of lobster) benchmark year.

(a) The initial allocation may be adjusted through an appeal process to the Lobster Trap Certificate Technical Advisory and Appeals Board as established in section 379.3671(2)(a)1., F.S. Subsequent adjustment of the initial allocation number of certificates by the Commission may be made based on a recommendation by the Appeals Board, or other administrative or judicial proceeding.

(b) A certificate allocation may be adjusted by transfer of certificates to or from any certificate holder to another as further described in this rule.

(c) After the initial allocations have been made to current SPL/C-number holders in the first year of the program, a person wishing to enter the fishery may acquire an SPL/C-number and obtain a certificate allocation through the transfer or other lawful acquisition of trap certificates to his or her license.

1. The allocation and number of certificates is administered and maintained by the Commission.

2. The certificate holder will be advised annually as to the number of certificates assigned to his or her C-number, the amount due to the Commission for the certificates in the current year, and any arrearage of costs or fees due.

3. Certificates will only be issued in whole numbers of certificates; there are no fractional certificates.

4. There must be one or more certificates allocated to a certificate holder in order for the certificate holder to have an allocation. A person may have an SPL/C-number with no trap certificates; a person may not have a certificate allocation without certificates assigned to their C-number.

(2) Any certificates for which the annual certificate fee is not paid for a period of two (2) years shall be considered abandoned and shall revert to the Commission. During any period of trap reduction, any certificates reverting to the Commission shall become permanently unavailable and be considered in that amount to be reduced during the next license-year period. A report of all certificates reduced is furnished by the Division of Marine Fisheries to the FWC pursuant to the annual evaluation process required in section 379.3671(3), F.S. Certificates reduced from the certificate inventory are not recoverable or otherwise available for use or reissue during the remainder of any year in which there is an annual reduction.

(3) The charges for a certificate will accumulate for each year not paid until that certificate is removed from the certificate pool pursuant to subsection (2), above. All prior certificates must be paid for to keep the allotment current, regardless of annual reduction in the allotment total.

(4) Partial payments of fees for certificates will not be accepted.

(5) Certificate fees for current year season certificates not received by the Commission by March 1 for the current lobster fishing season will not be accepted.

(6) Certificates shall not be issued or allocated until all licenses, fees, and surcharges have been paid in full and are current, and the holder’s SPL and C-number are not otherwise inactive.

(7) Trap tags shall not be issued to certificate holders until all licenses, certificate fees, surcharges and any other outstanding fees to the Commission have been paid in full and are current, and the holder’s SPL, C-number, and certificates are not otherwise inactive.

(8) Reasons or circumstances resulting in inactive certificates include:

(a) A certificate holder has his SPL suspended, revoked, or fails to renew his SPL;

(b) A certificate holder has his C-number suspended, revoked, or fails to renew his C-number;

(c) The annual certificate fees have not been paid in full;

(d) The certificate holder is deceased;

(e) The certificates or necessary licenses are in arrears on payment of required annual fees; and,

(f) The certificate holder has failed to obtain such additional authorizations or endorsements to licenses.

Rulemaking Authority Article IV, Section 9 Fla. Const. Law Implemented 379.3671 FS. History–New 5-16-95, Formerly 62R-18.003, Amended 7-1-12, 4-17-18.
68E-18.004 Spiny Lobster Trap Tags.

(1) No lobster trap shall be used on or in the waters of the state without a current year trap tag firmly affixed thereto. Traps with tags that are not firmly affixed by nails, staples, or otherwise securely fastened as may be provided by the Commission, shall be considered untagged for enforcement purposes.

(2) Lost or damaged tags may be replaced upon proper verification of loss, as defined in subsection (3), below, and payment of the replacement tag fee designated for that year have been made. Damaged tags must be turned in to the Commission. Payment for replacement tags must be made before the replacement tags are issued to the certificate holder.

(3) Cost of replacement tags will reasonably reflect the actual cost charged to the Commission by the vendor manufacturing the tags, plus a fee of three dollars per order to cover processing and handling.

(4) Notification of lost or damaged tags shall be a written report made to the Commission of the tag numbers lost or damaged (“Spiny Lobster Trap Tag Replacement form”), Form No. FWC 30-203, September 1995, hereby incorporated by reference, may be obtained by contacting the local Division of Law Enforcement Office. In addition, a report must be filed concurrently with the local Division of Law Enforcement Office stating the location of where the traps were lost and the circumstances of the loss.

Rulemaking Authority Art IV, Sec. 9, Fla. Const. Law Implemented Art IV, Sec. 9, Fla. Const. History–New 5-16-95, Amended 2-11-96, Formerly 62R-18.004, Amended 7-1-01.
68E-18.005 Transfer of Certificates.

(1) Trap certificates shall only be transferred from the trap certificate account of one person to the account of another between May 1 and the end of February. Requests received by the Commission before May 1 or postmarked after the end of February of the current license year will not be processed. However, requests to transfer trap certificates received after February 15 may not be completed during the current season if all required information and fees are not also received at that time.
(2) Payment of all outstanding license fees, trap tag fees, surcharges and any other charges owed to the Commission by either party in the transfer transaction must be completed within the transfer period. All fees and charges shall be resolved and current before any transfers shall be made by the Commission and before trap certificates and tags are issued to the receiving holder.

(3) No surcharge will be assessed for any transfer within an individual’s immediate family.

(4) All transfers must be submitted on a notorized copy of either Commission form FWC 20-173a (10-16) (Spiny Lobster Trap Certificate Transfer Application – Standard, found online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-07703), or Commission form FWC 20-173b (10-16) (Spiny Lobster Trap Certificate Transfer Application – Immediate Family, found online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-07704, and which are hereby incorporated by reference. No other form will be accepted. Both parties to the transfer must state the value paid and received for the certificates and list the tag audit numbers included in the transfer. Fraudulent statements of value paid or received for certificates by either the transferor or transferee will result in the denial of the transfer, and refer the matter to the appropriate authorities for other disposition.

(5) The transferor shall designate in detail which certificates (A1, A2 or B) are being transferred, and in what combination thereof.

(6) The transferee shall have a valid SPL and a current C-number before any transfer will be authorized. A certificate holder who intends to close their trap certificate account by transfer of all certificates to another person’s account, and who is not eligible for the restricted species endorsement, shall be exempt from the requirements of rule 68B-24.0055, F.A.C., for purposes of completing the transfer. However, the transferor shall not be issued a crawfish endorsement on an actual saltwater products license without the restricted species endorsement. The transferee is responsible for ensuring that all transfer/surcharge fees are paid to the Commission. Transfer fees and surcharges will be assessed only on those trap certificates actually received from the transferor by the transferee.

(7) If the certificate holder is deceased, the estate of the certificate holder may distribute the certificates by transferring possession of the certificates to a current SPL and C-number holder. The transfer of certificates shall be made upon lawful order of the probate court, or other lawful notice and designation pursuant to chapter 732 or 733, F.S., by the personal representative or other person authorized by law to settle the estate. Transfers from an estate of a deceased certificate holder are subject to the ordinary fees and processing requirements of these rules and the Lobster Trap Certificate Program.

(8) Only active certificates may be transferred.

(9) Upon transfer, the transferred certificate becomes part of the receiving certificate holder’s allocation of certificates.

Rulemaking Authority Art IV, Sec. 9, Fla. Const. Law Implemented Art IV, Sec. 9, Fla. Const., 379.3671 FS. History–New 5-16-95, Amended 4-7-99, Formerly 62R-18.005, Amended 7-1-01, 7-15-04, 5-1-11, 12-28-16.
68E-18.006 Rental or Leasing of TrapTags.

Rulemaking Authority Article IV, Section 9 Fla. Const. Law Implemented 379.3671 FS. History–New 5-16-95, Formerly 62R-18.006, Repealed 4-17-18.

68E-18.007 Trap Reduction.

(1) Beginning July 1, 2001, and in each subsequent year until such time as only 400,000 trap certificates are available to the fishery, the number of trap certificates shall be reduced pursuant to rule 68B-24.009, F.A.C. 

(2) If the percentage reduction results in a fractional number, that partial trap represented in the fraction will be rounded off. For example, a calculation of an annual or standardized reduction percentage times the certificate allocation yields the product 18.5; in this application, the certificate allocation would be reduced by 18 certificates. If a calculation of an annual or standardized reduction percentage times the certificate allocation yields the product 18.6; in this application, the certificate allocation would be reduced by 19 certificates. For all certificate holders, any reduction will never be less than one (1) certificate.

(3) Any certificate allocation reduced to zero trap certificates will be deleted from the Commission’s active certificate allocation records. The certificate allocation may only be reduced to zero by sale or transfer of certificates out of the certificate holder’s allocation, forfeiture, or other lawful process.

(4) During trap reduction, B-certificates will be reduced prior to the reduction of any A-certificates.

(5) Certificates allocated but not issued shall be included in an active reduction, should an active reduction be necessary in a given year pursuant to rule 68B-24.009, F.A.C. Each allocation will be reduced whether the tags are purchased and issued or not.

(6) Failure to pay certificate fees and other charges in any year will not exempt a certificate holder from having their certificates reduced as part of the annual reduction. All charges and fees on active and inactive certificates must be paid, including charges and fees on certificates lost to reduction.

(7) If an individual has more than one C-number and the additional C-numbers have allocated certificates, the reduction shall apply to certificates allocated to each C-number; that is, each C-number allocation shall be reduced according to the percentage reduction authorized for that year.

Rulemaking Authority Art IV, Sec. 9, Fla. Const. Law Implemented Art IV, Sec. 9, Fla. Const. History–New 5-16-95, Formerly 62R-18.007, Amended 7-1-01.

68E-18.008 Suspension of Certificates and Crawfish Endorsement.

Rulemaking Authority Article IV, Section 9 Fla. Const. Law Implemented 379.3671 FS. History–New 5-16-95, Formerly 62R-18.008, Repealed 4-17-18.

68E-18.010 Commission Policy Regarding the Assessment of Administrative Penalties.

It shall be the policy of the Commission to assess administrative penalties pursuant to section 379.3671(2)(c)4., F.S., for a violation involving use of spiny lobster traps without current year trap tags as required by section 379.3671(2)(b), F.S.

(1) For a first violation of the referenced regulation, a penalty of up to $1,000 shall be assessed. The Commission shall assess these penalties as follows:

(a) $25 per untagged trap for the possession or use of up to and including 20 untagged lobster traps;

(b) $1,000 for possession or use of 21 or more untagged lobster traps.

(2) For a second violation of the referenced regulation that occurs within 24 months after any previous such violation, an administrative penalty of up to $2,000 shall be assessed and the spiny lobster endorsement may be suspended for 12 months. The Commission shall assess these penalties as follows:

(a) $50 per untagged trap for the possession or use of nine (9) or fewer such traps plus suspension of the spiny lobster endorsement for 12 months;

(b) $75 per untagged trap for possession or use of 10 up to and including 20 such traps plus suspension of the spiny lobster endorsement for 12 months;

(c) $2,000 and suspension of the spiny lobster endorsement for 12 months for possession or use of 21 or more untagged spiny lobster traps.

(3) For a third violation that occurs within 36 months after any two previous such violations, an administrative penalty of up to $5,000 shall be assessed and the spiny lobster endorsement may be suspended for 24 months. The Commission shall assess these penalties as follows:

(a) $100 per untagged spiny lobster trap and suspension of the spiny lobster endorsement for 12 months for possession or use of one (1) to nine (9) untagged traps;

(b) $250 per untagged spiny lobster trap and suspension of the spiny lobster endorsement for 24 months for possession or use of 10 to 19 untagged traps;

(c) $5,000 and suspension of the spiny lobster endorsement for 24 months for possession or use of 20 or more untagged spiny lobster traps.
(4) A fourth violation that occurs within 48 months after any three previous such violations shall result in permanent revocation of all of the violator’s saltwater fishing privileges, including having the Commission proceed against the endorsement holder’s saltwater products license in accordance with section 379.407, F.S.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const., 379.3671(6). Law Implemented Art. IV, Sec. 9, Fla. Const., 379.3671 FS. History–New 7-9-02, Amended 12-10-18.
