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68E-5.001 Introduction, Scope, and Definitions.

(1) The Fish and Wildlife Conservation Commission is charged with the promulgation of rules to conserve and manage the marine fishery resources of Florida. These rules must be consistent with certain standards as prescribed by law to include: concern for the continued health and abundance of the resource; measures based upon the best information available, including biological, sociological, economic, and other information deemed relevant; reasonable means and quantities for annual harvest, consistent with maximum practical sustainable stock abundance on a continuing basis; management of stocks of fish as a biological unit as possible and practical; proper quality control of marine resources that enter commerce; management decisions that are fair and equitable to all the people of the state. The Fish and Wildlife Conservation Commission, through its Divisions of Marine Fisheries and Law Enforcement must maintain a marine fisheries information system that can provide the data necessary to apply the above standards to management decisions. As part of these responsibilities, the Commission requires that licensed wholesale dealers maintain records of each purchase of saltwater fish, saltwater products, bait, or marine life from a producer in such detail as required by implementation and administration of this chapter. This chapter sets out the requirements for record keeping, the detail of such records, forms to be used, submission of records to the Commission, penalties for noncompliance, and other requirements.

(2) For the purpose of this chapter, the definitions contained in Sections 379.101, 379.362, F.S., and the following definitions apply:

(a) “Marine Life” – any saltwater fish, saltwater products, or shellfish collected for the purpose of supplying live specimens for public, educational, or hobby aquaria or preserved specimens for scientific or educational institutions.

(b) “Bait” – any saltwater fish, saltwater products, or shellfish used as a lure, attractant, or enticement for the purpose of catching other fish or shellfish.

(c) “Person” – includes individuals, children, firms, associations, joint ventures, partnerships, estates, trusts, business trusts, syndicates, fiduciaries, corporations, and all other groups or combinations.

(d) “Producer” – any person who catches and lands saltwater fish, saltwater products, bait, or marine life from any waters of the State of Florida, contiguous saltwaters of the Exclusive Economic Zone, or international waters.

(e) “Production” – catching or otherwise obtaining saltwater fish, saltwater products, bait, or marine life from the waters of the State of Florida, contiguous waters of the Exclusive Economic Zone, or international waters, for the purpose of sale, barter, exchange or distribution.

(f) “Marine Fisheries Trip Ticket” – The multiple-part form (FWC 33-610, which is hereby incorporated by reference) provided by the Commission to wholesale dealers and others who are required to report the purchase or production of saltwater fish, saltwater products, bait, or marine life pursuant to Section 379.362, F.S., and this chapter.

Rulemaking Authority Article IV, Section 9, Fla. Const. Law Implemented 379.361, 379.362 FS. History–New 10-17-84, Formerly 16B-45.01, 16B-45.001, 16R-13.001, Amended 12-31-89, Formerly 16R-5.001, 62R-5.001.

68E-5.002 Reporting Requirements.

(1) Fisheries statistical information on the production of saltwater fish, saltwater products, bait, and marine life shall be reported to the Commission whenever the product is sold, exchanged, bartered, distributed, or landed for the first time. Records of subsequent sales between wholesale dealers or brokers are not required by this rule.

(2) The following persons shall report fisheries statistical information as described in Section 68E-5.003, F.A.C.

(a) Wholesale dealers who purchase or receive saltwater fish, saltwater products, bait, or marine life from a producer shall report.

(b) Wholesale or retail dealers who own, rent or lease vessel(s) intended for the production of saltwater fish, saltwater products, bait, or marine life shall report, except when the product is sold directly to another wholesale dealer. In such cases the purchasing wholesale dealer shall report.

(c) Producers who catch and land saltwater fish, saltwater products, bait, or marine life for sale direct to the consumer or interstate shipment shall report.

(d) Each producer who sells or otherwise provides saltwater fish, saltwater products, bait, or marine life to a wholesale dealer shall provide to the dealer, at the time of sale, accurate information about such production as required by this chapter.

(3) Fisheries statistical information shall be recorded on marine fisheries trip tickets supplied by the Commission or on approved alternate forms.

(4) Trip tickets, or approved alternate forms, must be maintained by the producer, wholesale dealer or retail dealer for a period not less than three (3) years from the date of the recorded transaction.

(5) An alternate form designed by wholesale dealers for their own use requires approval by the Commission and may be substituted for the marine fisheries trip ticket provided the following procedures are met and complied with:

(a) All requests for approval of an alternate form must be submitted to the Commission's Marine Research Institute, Fisheries Statistics Section, in writing prior to use. A copy of the proposed alternate form must be attached to or included with the request.

(b) The alternate form must provide identical information, follow the same format, be sequentially numbered and provide the same number of copies as the Commission’s marine fisheries trip ticket to facilitate data processing and compliance with reporting distribution requirements, as listed in paragraph (7), below, and in Section 379.361, F.S.

(c) Upon receipt of a request for approval of an alternate form, the Commission will review the form for the required information, verify species information and assign a unique prefix to be placed before the dealer’s invoice number (e.g., TS0000001) within five (5) work days of receipt of the request.

(d) The dealer must provide the final “proof” of the alternate trip ticket form, obtained from the printer, to the Commission for final review and approval prior to printing.

(e) The Commission will review and approve (if in compliance) and return the proof within five (5) work days to the dealer for printing.

(f) The dealer must continue to provide the Commission with the required trip ticket information on the Commission’s form (FWC Form #33-610) during the review and approval process as required in paragraph (7), below.

(g) All persons that use an approved alternate form shall be responsible for all costs associated with the printing and use of such forms.

(6) Dealers may elect to submit and/or report trip ticket data on diskette via a computer program, provided that the output is compatible with the Commission’s trip ticket system. A printed copy of the reported trip ticket information must be made available to the fisherman by the dealer and a printed copy must be kept on file by the dealer for inspection by the Commission pursuant to Section 379.362(6), F.S. Any computer-generated output to be used by a dealer must be reviewed for format and compatibility and approved by the Commission prior to use following the same procedures outlined in subsection (5), above.

(7) Two copies of each marine fisheries trip ticket or approved alternate form must be received by the Commission as specified below:

(a) Wholesale dealers, who purchase or produce annually 5,000 pounds or more of species for which seasonal harvest limits or quotas have been set, or for which season closures linked to regional federal limits or quotas have been set, by rule of Fish and Wildlife Commission, or by statute must submit all marine fisheries trip tickets or approved alternate forms weekly. Dealers may choose the day of the week to begin. Marine fisheries trip tickets or approved alternate forms must be received by the Commission not later than five (5) work days after the end of that week. These wholesale dealers shall also be required to notify the Commission, prior to the harvest season, of intent to purchase or produce the quantities specified above and to provide summary landings totals on a weekly or daily basis by phone when catch totals for those time periods are likely to exceed the remaining harvest under the quota.

(b) Wholesale dealers who do not handle quantities of species as specified in paragraph (7)(a), above, must submit all marine fisheries trip tickets or approved alternate forms at least monthly and not later than ten (10) work days after the end of the month for which the reports are due.

(c) Self addressed mailing envelopes shall be provided upon request to those who must report.

(d) The mailing address for all correspondence, requests for forms, envelopes, county codes, species codes, area codes, gear codes, or information, and for submission of marine fisheries trip tickets or approved alternate forms is:

Fish and Wildlife Research Institute

Florida Marine Research Institute

Fisheries Statistics Section

100 Eighth Avenue, S. E.

St. Petersburg, FL 33701-5095

Rulemaking AuthorityArticle IV, Section 9, Fla. Const. Law Implemented 379.361, 379.362 FS. History–New 10-17-84, Formerly 16B-45.02, 16B-45.002, 16R-13.002, Amended 12-31-89, Formerly 16R-5.002, Amended 1-5-95, 6-11-95, Formerly 62R-5.002.

68E-5.003 Record Content and Description.

(1) Information required on each marine fisheries trip ticket or approved alternate form shall be recorded by persons set forth in subsection 68E-5.002(2), F.A.C. and shall include the following:

(a) Saltwater Products License Number – record the seller’s saltwater products license number.

(b) Wholesale Dealer License Number – record the wholesale dealer’s license number.

(c) Date – record the date that the saltwater products were sold, exchanged, bartered, distributed, or landed.

(d) Time Fished – record the total amount of time (duration) of the fishing trip. Time is recorded as the time away from the dock either in hours or days. If recorded in days, put the letter D before or after the number of days. Example: 10D or D10 equals 10 days.

(e) County Landed – record the county code in which the saltwater fish, saltwater products, bait, or marine life was landed. Codes are provided to each new dealer, and as requested by mail; the address is provided in paragraph 68E-5.002(7)(d), F.A.C.

(f) Species Code – record the species code from the list of species names and their code numbers. Codes are provided to each new dealer, on the back of marine fisheries trip ticket, and as requested by mail; the address is provided in paragraph 68E-5.002(7)(d), F.A.C.

(g) Amount of Catch – record the amount of saltwater fish, saltwater products, bait, or marine life received using the appropriate species code to identify the unit of measure.

(h) Gear – indicate the gear used to catch the saltwater fish, saltwater products, bait, or marine life listed on the ticket, by checking the appropriate box or recording the gear code. Codes are provided to each new dealer, and as requested by mail; the address is provided in paragraph 68E-5.002(7)(d), F.A.C.

(i) Number of Sets – for net and longline fisheries – record the number of times fishing gear (trawls, long-lines, gill nets, purse seines) was used.

(j) Traps Pulled and Soak Time – for trap fisheries – record the number of traps pulled and the number of days since traps were last pulled.

(k) Area Fished – record the area, as defined by the Department, where the saltwater fish, saltwater products, bait, or marine life was caught. If the product was caught over more than one area, record the area where most of the product was caught. The areas and their respective codes are provided to each new dealer. They are also available upon request to the address as provided in paragraph 68E-5.002(7)(d), F.A.C.

(l) Depth – record the approximate depth where the saltwater fish, saltwater products, bait, or marine life was caught, in either feet or tens of fathoms. If recorded in tens of fathoms put the letter F before or after the number of fathoms. Example: 40F or F40 equals 400 fathoms.

(m) Price per pound – record the price paid either per pound or per unit of measure used on the dealer and Commission copies of the trip ticket.

Rulemaking Authority Article IV, Section 9, Fla. Const. Law Implemented 379.361, 379.362 FS. History–New 10-17-84, Formerly 16B-45.03, 16B-45.003, Amended 3-30-87, Formerly 16R-13.003, Amended 12-31-89, Formerly 16R-5.003, Amended 1-5-95, Formerly 62R-5.003.

68E-5.004 Data Management.

(1) All data received by the Commission pursuant to the requirements of Chapter 68E-5, F.A.C., shall be edited by Commission staff for accuracy and stored in the marine fisheries information system.

(2) Due to the editorial and computerization process, accurate trip ticket data will not be available for access or inquiries for at least 60 days following the month for which it is reported.

(3) Trip ticket data shall be summarized for publication as monthly and annual fishery landings bulletins. Bulletins will be available upon request to all interested parties.

(4) All requests for other than fishery landings bulletins must be submitted in writing to the Executive Director of the Commission or his designee for approval.

(5) Dealers are subject to being audited by the Commission pursuant to Section 379.362(6), F.S., for compliance with the landing reporting requirements.

Rulemaking Authority Article IV, Section 9 Fla. Const. Law Implemented 379.361, 379.362 FS. History–New 10-17-84, Formerly 16B-45.04, 16B-45.004, Amended 3-30-87, Formerly 16B-13.004, Amended 12-31-89, Formerly 16R-5.004, Amended 1-5-95, Formerly 62R-5.004.

68E-5.005 Penalties.

(1) The Commission may revoke, suspend or deny the renewal of the license of any wholesale or retail dealer for failure to make required reports, for failure or refusal to permit the examination of required records, or for falsifying any such record pursuant to Section 379.362, F.S.

(2) Any person violating or otherwise failing to comply with Chapter 68E-5, F.A.C., or its sections shall be guilty of a misdemeanor of the second degree, punishable as provided in Section 775.082, 775.083, or 775.084, F.S.

Rulemaking Authority Article IV, Section 9 Fla. Const., 379.407, 379.414 FS. Law Implemented 379.407, 379.414 FS. History–New 10-17-84, Formerly 16B-45.05, 16B-45.005, 16R-13.005, Amended 12-31-89, Formerly 16R-5.005, 62R-5.005.

68E-5.900 Forms.

Closed Season Crawfish Declaration Form (DEP# 30-208), is hereby incorporated by reference, and copies can be obtained by contacting the Fish and Wildlife Conservation Commission, Division of Marine Fisheries, 620 South Meridian Street, Tallahassee, Florida 32399. This form will be effective on 5-10-99.

Rulemaking Authority Article IV, Section 9 Fla. Const. Law Implemented 379.245 FS. History–New 5-10-99, Formerly 62R-5.900.
