CHAPTER 69K-23

DIRECT DISPOSER – EXAMINATION AND APPLICATION

69K-23.001 
Manner of Application
69K-23.002 
Examination Requirements
69K-23.003 
Renewal of Direct Disposer Licenses

69K-23.004 
Direct Disposal Establishments
69K-23.005 
Responsibility of Direct Disposer in Charge
69K-23.001 Manner of Application.

(1) All properly completed applications must be submitted no later than two calendar months prior to the first day of the month that the scheduled examination is to be administered.

(2) Examinations will be administered on the second Monday of January and July of each calendar year.

Rulemaking Authority 497.103, 497.602 FS. Law Implemented 497.602 FS. History–New 2-13-80, Amended 5-21-81, Formerly 21J-23.01, 21J-23.001, Amended 1-4-98, 11-17-99, Formerly 61G8-23.001.

69K-23.002 Examination Requirements.

(1) An applicant shall be required to attain a score of 75% on the written examination prepared and administered by the Department with a fractional percentage score of one-half (.5) point or higher, raised to the next whole number.

(2) The area of competency to be covered by the examination as provided above shall be:

(a) The signs of death;

(b) The manner in which death may be determined;

(c) With respect to disposition of dead human bodies, the following state and federal laws and rules, or relevant portions thereof will be included: Chapters 382, 406, Section 872.06 and 497, F.S.; Chapters 11G-2, 69K-20, 69K-22, 69K-23 and 64V-1, F.A.C.; 10 U.S.C. 1481-1488.

(3) An applicant who fails the examination shall retake the entire examination.

Rulemaking Authority 497.103, 497.602 FS. Law Implemented 497.602 FS. History–New 2-13-80, Amended 7-2-81, 8-23-83, Formerly 21J-23.02, 21J-23.002, Amended 10-13-97, 2-16-98, 6-14-00, 4-27-03, Formerly 61G8-23.002.

69K-23.003 Renewal of Direct Disposer Licenses. 

(1) Direct disposer licenses shall expire at 11:59 p.m. on August 31 of every odd-numbered calendar year.

(2) Renewal fees for direct disposers shall be as specified in Rule 69K-17.0030, F.A.C. In addition, the unlicensed activity fee in the amount of $5.00, required under Section 497.140(6), F.S., shall be remitted by the licensee with each renewal fee.
(3) At least 90 days prior to the expiration date of the direct disposer license, the Division of Funeral, Cemetery, and Consumer Services shall mail each direct disposer holding a valid direct disposer license, a license renewal notice, to the licensee’s preferred mailing address as shown in the Division’s records. A direct disposer shall renew his/her license by returning the license renewal notice to the Division at the address stated on the invoice, with the applicable renewal and unlicensed activity fees, prior to the expiration date of the license.

Rulemaking Authority 497.103(5), 497.603(2) FS. Law Implemented 497.103(2), 497.603, 497.140(6) FS. History–New 9-28-11.
69K-23.004 Direct Disposal Establishments.

(1) At least thirty (30) days before the beginning of operation, a direct disposal establishment owner shall apply to the Department on a form provided by the Department for approval. Information to be provided shall include the correct street address, all telephone numbers and any Post Office box numbers. The owner shall also provide the name of the establishment.

(2) Prior to the issuance and renewal of its license a direct disposal establishment shall be approved by the Department if upon inspection by the Department it is shown that:

(a) There is available to the establishment adequate refrigerated storage space at a temperature of 40 degrees F or below for the average daily number of bodies stored;

(b) There are suitable containers available, including both cardboard boxes and airtight containers; and

(c) At least one licensed direct disposer is available at all times.

(d) The establishment shall be at a fixed, non-residential location in a building owned or leased by the direct disposer.

(e) The establishment shall be at least 625 square feet in size.

(f) If the establishment does not itself provide removal services, refrigeration facilities or cinerator facilities at or from its physical location address (profile location), upon application for registration, the establishment shall provide copies of its contracts with a removal service, refrigeration facility, retort or any appropriate combination thereof, located within 75 miles of the establishment’s profile location.

(3) A direct disposal establishment shall be inspected by the Department under the following circumstances, and the Department shall be notified by the owner of the establishment at least 10 days before paragraph (a) or (b) occur:

(a) When a direct disposal establishment moves to a new location;

(b) When ownership of a direct disposal establishment is changed or otherwise transferred; and

(c) When a consumer complaint is made regarding a specific direct disposal establishment.

(4) There shall be one full-time registered direct disposer in charge at each establishment.

(5) In the event that the registered direct disposer in charge of establishment leaves the employ of that business, the owner shall notify the Department within twenty (20) days of the separation and shall identify the registered direct disposer who will be responsible for the establishment. Such notification shall consist of a statement signed by the new direct disposer in charge and the owner, and shall contain the name of the former direct disposer in charge, their registration numbers, the registration number of the direct disposal facility, and the date the change became effective.

(6) The biennial renewal fee for direct disposal establishments shall be $400.

(7) There shall be an annual inspection fee of $225 for each direct disposal establishment.

(8) A late renewal penalty fee of fifty dollars ($50.00) shall be paid. This fee is owed when due, and failure to make payment will be a violation of this rule which will be cause to deny any subsequent applications for licensure pursuant to Chapter 497, F.S.

(9) In the event that a licensed establishment changes its licensed business name, the Board office shall be notified within 30 days. Such notification shall include legal documentation of the name change as well as a $25.00 duplicate license fee and the original license. A duplicate license, reflecting the new business name will be generated, upon receipt of the original license and completion of these requirements. Documentation submitted will remain in the Department’s possession.

Rulemaking Authority 497.103, 497.140, 497.604 FS. Law Implemented 497.140, 497.604 FS. History–New 2-13-80, Amended 11-8-82, 8-16-83, Formerly 21J-23.04, Amended 6-5-90, Formerly 21J-23.004, Amended 4-10-94, 9-17-97, 1-4-98, 2-16-98, 5-17-98, 2-17-00, 6-14-00, 11-20-00, Formerly 61G8-23.004, Amended 5-19-09.
69K-23.005 Responsibility of Direct Disposer in Charge.

(1) A “direct disposer in charge” means a registered direct disposer who is responsible for the day to day operation of a direct disposal establishment.

(2) Each direct disposer in charge shall be responsible for making sure the direct disposal establishment and all persons employed in the establishment comply with all applicable federal and state laws and rules of the Board. This subsection shall not be construed to absolve direct disposal establishments or other persons from liability for their violations of such laws and rules.

Rulemaking Authority 497.103, 497.604 FS. Law Implemented 497.604 FS. History–New 10-13-98, Formerly 61G8-23.005.
