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69K-8.002 Cancellation of Contracts.

(1) A purchaser may cancel a preneed contract in accordance with the terms of the contract, statute and rules that were effective at the time the contract was written.

(2) If the contract requires a greater refund than the statute or rules, the terms of the contract must be honored.

(3) When a preneed contract or cemetery contract is canceled, the accumulated earnings allocable to such contract shall be paid to the preneed licensee as provided by the statute and rules in effect when the contract was written.

(4) The seller of a preneed or cemetery contract may not cancel the contract unless the purchaser is in default under the terms of the contract or pursuant to the applicable statute and rules.

Rulemaking Authority 497.103 FS. Law Implemented 497.459 FS. History–New 1-29-81, Formerly 3D-30.27, 3D-30.027, Amended 7-6-97, Formerly 3F-8.002.

69K-8.003 Cancellation of Preneed Contracts; Reasonable Time Defined.

For purposes of Section 497.459(2)(b)1., F.S., a reasonable time for delivering merchandise consisting of “caskets” as defined by Section 497.005(10), F.S., and “outer burial containers” as defined by Section 497.005(50), F.S., shall be 24 hours from the time the purchaser or agent requests that the preneed licensee deliver the merchandise. The preneed licensee shall record the date and time that the request for delivery is received from the purchaser or agent in a log kept for that purpose. In the event a preneed licensee fails to maintain such log and record a request for delivery, then the date and time of such request shall be the date and time designated by the purchaser or agent.

Rulemaking Authority 497.103 FS. Law Implemented 497.459(2)(b)1. FS. History–New 4-25-94, Amended 3-5-01, Formerly 3F-8.003.

69K-8.004 Preneed Contracts; Miscellaneous Provisions.

(1) Funds received on a preneed contract must be credited to the specific contract and all calculations regarding deposits to trusts or refunds to purchasers must be based on the amount paid by the purchaser or his representative.

(2) An overpayment on a preneed contract shall be refunded to the purchaser by the preneed licensee upon cancellation or fulfillment. With regard to all contracts upon which installment payments are being received on the date this rule becomes effective, any overpayment will be refunded following the receipt or the last installment payment, so long as the overpayment is $5 or greater.

(3) Misapplied or unidentified preneed funds shall be transferred to the correct preneed account immediately upon discovery, and shall be considered deposited timely if the funds were deposited in the trust in accordance with Sections 497.458 and 497.464, F.S.

(4) Preneed accounts which are under or over trusted due to computer or manual miscalculations must be corrected immediately upon discovery, on a contract per contract basis.

(5) An executed preneed contract may be amended if the contract change does not affect the description or sales price of merchandise, or the sales price of services or cash advances, as reflected on the originally executed contract. All contract changes must be initialed and dated by the contract purchaser. The contract must be clearly legible before and after any amendments. A contract amendment can be in the form of an addendum to the contract provided the addendum is signed by the purchaser and preneed licensee or cemetery company and is attached to the original contract. If a contract is rewritten, funds credited to the original contract shall be transferred to the rewritten preneed contract within 30 days, but if the rewritten contract is canceled within thirty days, the old contract is reinstated and all funds paid by the purchaser on the new contract shall be returned to the purchaser.

Rulemaking Authority 497.103 FS. Law Implemented 497.457, 497.458, 497.459 FS. History–New 3-20-95, Amended 6-15-95, 8-17-95, 4-10-97, 2-18-03, Formerly 3F-8.004.

69K-8.005 Preneed Contracts Funded by Life Insurance.

(1) A preneed contract may be funded by a life insurance policy payable upon death of the preneed contract beneficiary, provided that no such policy may be sold if its maturity value is less than the amount of the services, merchandise or burial rights to be provided under the preneed contract. For purposes of this rule, maturity value shall mean the amount payable on the policy when all premiums for the policy have been paid, or all conditions for full payment of the policy amount have been met, and must at least equal the cost to the preneed purchaser of the services, merchandise, or burial rights established at the time the preneed contract is executed.

(2) Preneed contracts funded by life insurance may be sold only by persons holding a valid preneed license pursuant to Section 497.452, F.S.

(3) Any insurance policy used to fund a preneed contract must be sold in a manner that complies with Section 626.785, F.S.

(4) All preneed contracts funded by insurance must meet the requirements of Section 497.282, F.S., and with regard to Section 497.282(8), F.S., the contract must contain the following provisions:

(a) Disclosure of the purchase price, itemized to reflect the specific costs allocated to each service, cash advance or merchandise purchased. Where applicable, merchandise specifications shall be included;

(b) Disclosure that a life insurance policy has been purchased to fund the monies needed for some or all of the purchase price and will be used to fund the contract at the time of the purchaser’s death in one of the following ways:

1. The life insurance policy proceeds will constitute the full payment for the contract purchase price at purchaser’s death; or

2. Where the insurance will constitute only a portion of the full payment for the purchase price at purchaser’s death, the contract shall clearly disclose that the purchaser has an obligation to pay the difference between the proceeds of the life insurance and the purchase price of the prearranged funeral.

(c) A clear disclosure that no funds are being paid into trust under the preneed contract and that the funding of the contract is through the payment of premiums to purchase life insurance;

(d) What penalties will occur in the event purchaser fails to make premium payments on the funding insurance policy;

(e) A clear disclosure of the impact upon the preneed contract and any penalty to be incurred or monies to be received as a result of cancellation or surrender of the life insurance policy;

(f) That all purchasers are entitled to terminate or cancel their preneed contract at any time and that all purchasers are entitled to terminate or cancel the funding insurance policy within 30 days of purchase and receive a full refund of all monies paid for the contract or funding insurance policy;

(g) The following statement in bold print: The Board of Funeral, Cemetery, and Consumer Services regulates preneed contracts in Florida. Should you have a complaint, you should contact the Board at the Division of Funeral, Cemetery, and Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361 or by calling 1(800)323-2627.

(5) All preneed contracts shall be sequentially prenumbered.

(6) Each preneed licensee shall identify all insurance products currently used in connection with the sale of its preneed contracts. Such identification shall be provided in list format to be kept on file at the Board office. The identification shall include the following information for each insurance product listed:

(a) Name and address of insurer;

(b) Form number of master insurance policy;

(c) Form number of any accompanying endorsements, riders, and application forms.

(d) Evidence of approval by the Florida Office of Insurance Regulation.

(7) The Board may request for reference purposes a sample copy of any insurance policy or accompanying forms it does not currently have on file.

Rulemaking Authority 497.103 FS. Law Implemented 497.282, 497.451, 497.452, 497.454 FS. History–New 2-15-96, Formerly 3F-8.005.

69K-8.006 Description of Merchandise on Preneed Contracts.

(1) Preneed contracts shall contain a description of merchandise purchased with sufficient information to describe the merchandise to the purchaser or any other person. The description of merchandise can be included on an addendum form to the contract, provided the addendum form is approved by the Board of Funeral, Cemetery, and Consumer Services. The approval of the Board shall be conditioned upon the addendum form containing the applicable information required by subsections (2)-(5), and being presented in a clear and readable form.

(2) If the product is sold to the purchaser generically, then a general description shall be sufficient, providing the following information is included:

(a) For all types of merchandise.

Materials used in construction: type of wood, gauge of steel, marble, concrete, granite, bronze, fiberglass, plastic, etc.

(b) For caskets.

1. Types of handles: swing bar, fixed bar or no handles.

2. Color: exterior and interior.

3. Interior material.

4. Full or half couch.

5. Gasketed or non-gasketed.

(c) For memorials or monuments.

1. Size.

2. Design.

(d) For outer burial containers.

1. Lined (including types of lining).

2. Adhesive lid/non adhesive lid.

(3) If the sales presentation uses the manufacturer’s name and specifications, then the name of manufacturer and model number shall be included on the contract in addition to color, materials and design.

(4) If at the time of need or fulfillment, the product which was sold is unavailable, the preneed licensee shall deliver a product which is of comparable or better quality and design.
(5) For the purposes of this rule, merchandise shall be considered available for delivery if the merchandise can be attained from a licensee’s regular supply sources at the time of need or fulfillment.
(6) This rule shall be reviewed, and if necessary, repealed, modified, or renewed through the rulemaking process five years from the effective date.
Rulemaking Authority 497.103(1) FS. Law Implemented 497.282(6)(c) FS. History–New 4-10-97, Amended 7-5-01, 2-18-03, Formerly 3F-8.006, Amended 2-8-24.
69K-8.007 Processing Fee.

(1) As used herein, a “processing fee” means a fee paid by a customer for services provided to process and archive a contract and related documents.

(2) If a licensee or preneed licensee includes a processing fee on a preneed or at need contract, the following requirements shall be met:

(a) The fee shall be disclosed to the purchaser on the licensee’s or preneed licensee’s General Retail Price List, Disclosure Price List or any printed or typewritten disclosure of fees that the licensee uses to comply with Section 497.282(2), F.S.

(b) The fee shall be clearly disclosed as a processing fee in the contract.

(c) The fee shall not be included, or implied to be included, in any other fee charged to the purchaser.

(d) The fee may be charged on any contract for burial rights, merchandise or services even if the rights, merchandise or services were purchased on separate contracts at different dates. However, a licensee shall not charge the fee on a contract for the purchase of an opening and closing of a grave or installation of a vault in a grave in which burial rights have previously been purchased.

(3) The processing fee is subject to the trusting requirement for services unless the seller has qualified to write contracts pursuant to Section 497.461 or 497.462, F.S.

(4) This rule does not apply to contracts written prior to this rule’s effective date.

Rulemaking Authority 497.103, 497.282 FS. Law Implemented 497.103, 497.277, 497.282(2), 497.282(6)(b) FS. History–New 11-8-00, Formerly 3F-8.007.

69K-8.008 Defaults on Sold or Discounted Installment Sales Contracts or Promissory Notes.

(1) Default by the purchaser on installment sales contracts or promissory notes shall not entitle the Cemetery Company to take credit for the amount deposited to the Care and Maintenance Trust Fund, unless the amount deposited has been returned to the purchaser.

(2) Installment sales contracts or promissory notes that include pre-need burial merchandise defaulted by the purchaser shall entitle the cemetery company to withdraw the amount deposited in the Merchandise Trust Fund.

Rulemaking Authority 497.103(1) FS. Law Implemented 497.458, 497.459, 497.266, 497.267, 497.283 FS. History–New 1-27-81, Formerly 3D-30.25, 3D-30.025, Formerly 69K-100.025.
