CHAPTER 69K-9

ADVERTISING AND SOLICITATION

69K-9.001 
Advertising

69K-9.002 
Residential Solicitations

69K-9.003 
Solicitation in Healthcare Facilities

69K-9.004 
Consumer Brochure

69K-9.001 Advertising.

Each licensee or registrant will maintain a file of all brochures and related documents delivered to prospective customers and copies of all advertising actually printed, published, broadcast or placed on any electronic media.

Rulemaking Authority 497.103, 497.276(3) FS. Law Implemented 497.276 FS. History–New 8-22-76, Amended 1-27-81, Formerly 3D-30.20, 3D-30.020, Amended 5-27-98, Formerly 3F-9.001.

69K-9.002 Residential Solicitations.

(1) For purposes of this rule, residential solicitation shall mean: “a telephone call to, or an in-person visit at, any place a person defines as his or her home.”

(2) No licensee or preneed licensee, officer, director, employee, or agent shall initiate, conduct, or attempt to conduct a pre-need residential solicitation, for the purpose of selling or other transfer of burial rights, merchandise, or services, after the hour of 9:00 p.m. and before the hour of 9:00 a.m. of the next calendar day except upon the prior express request of the person solicited.

(3) No licensee or preneed licensee, officer, director, employee, or agent shall knowingly initiate, conduct, or attempt to conduct pre-need residential solicitation, for the purpose of selling or other transfer of burial rights, merchandise, or services, of any person, or of any family of any person, who is suffering ill health except upon the prior express request of the person solicited.

Rulemaking Authority 497.103, 497.164 FS. Law Implemented 497.164, 497.321 FS. History–New 4-16-86, Formerly 3D-30.034, Amended 3-27-03, Formerly 3F-9.002.

69K-9.003 Solicitation in Healthcare Facilities.

(1) For purposes of the rule, “healthcare facilities” shall include hospitals and nursing homes.

(2) The prohibitions contained in this rule shall not encompass contact made by telephone call to individuals who are residents of or patients in healthcare facilities if said contacts are made to a telephone which operates on a private, outside line which is under the exclusive control of the resident or patient and which operates independently of the healthcare facility’s normal business telephone system.

(3) The Board finds that the uninvited solicitation of sales for burial rights, funeral merchandise or funeral services of persons who are residents of or patients in healthcare facilities is not in the public interest and constitutes intimidating, overreaching and vexatious conduct. Such solicitation constitutes an uninvited invasion of personal privacy.

(4) No licensee shall solicit or cause to be solicited a person who resides in a healthcare facility unless the solicitation has been previously and expressly requested by the person being solicited.

Rulemaking Authority 497.103, 497.164 FS. Law Implemented 497.164 FS. History–New 8-4-97, Amended 5-27-98, Formerly 3F-9.003.

69K-9.004 Consumer Brochure.

Each cemetery and preneed licensee offering to provide burial rights, merchandise, or services to the public shall display in its offices for free distribution to all potential customers, and provide to all customers before the contract is signed by the purchaser, a brochure entitled “Pre-Need Funeral & Cemetery Arrangements,” Form DFS-N1-1698, effective 10/06. The brochures shall be purchased from the Department and cannot be printed by a licensee or a private vendor for a licensee. Brochures shall be purchased, at Department cost, by submitting the “Brochure Purchase Order,” Form DFS-N1-1729, effective 10/06, or by submitting a written request to the Department of Financial Services, Division of Funeral, Cemetery and Consumer Services, 200 East Gaines Street, Tallahassee, FL 32399-0361. Brochures shall be sold in increments of 100 with a minimum order of 100 brochures. Both forms are incorporated by reference in rule 69K-1.001, F.A.C.

Rulemaking Authority 497.103(5)(b), 497.167(5), 497.282(9) FS. Law Implemented 497.167(5), 497.282(9) FS. History–New 3-31-08.
